


	[bookmark: _Toc22904781][bookmark: _Toc22904813][bookmark: _Toc8834832][bookmark: _Toc8916930][bookmark: _Toc8919309][image: A picture containing text, enamel

Description automatically generated]
	[image: Graphical user interface, application

Description automatically generated]Funded by the 
European Union






Green and Climate Smart Technology Business Development Training
Identification: EU-TACS/A1.8 (CCT-4)
REQUEST FOR PROPOSAL

European Union – Bhutan Technical Assistance Complementary Support Project (EU TACS)







    Project implemented by

[image: ]

Table of Contents
ACRONYMS	3
A.	BACKGROUND	4
B.	SELECTION PROCESS	4
C.	SELECTION CRITERIA	5
D.	PROPOSAL DEVELOPMENT INSTRUCTIONS	6
E.	PROJECT MANAGEMENT AND LOGISTICS	9
F.	ACTIVITY TERMS OF REFERENCE	11
ANNEX 1: EU-TACS PROJECT TOR	27
ANNEX 2 – DAI BRUSSELS CONTRACT TEMPLATE	27



[bookmark: _Toc22902801][bookmark: _Toc22904777][bookmark: _Toc79591803][bookmark: _Toc8834828][bookmark: _Toc8916927][bookmark: _Toc8919302]ACRONYMS
BPV		Bhutan Philanthropy Ventures 
CSO 		Civil Society Organisations 
DLG 		Department of Local Governance 
DNB 		Department of National Budget 
DPA		Department of Public Accounts 
DoRF 		Division of Responsibilities Framework
EU 		European Union 
EU-TACS	European Union – Bhutan Technical Assistance Complementary Support
FYP 		Five Year Plan 
G2C 		Government to Community 
GPMS 		Government Performance Management System 
GNH 		Gross National Happiness
GNHC 		Gross National Happiness Commission 
HR		Human Resources
KE 		Key Expert 
LDC 		Least Developed Country 
LDD		Local Development Division, GNHC 
LG		Local Governments
LGA		Local Government Act
LGAS		Local Governance Assessment Study
LDPM 		Local Development Planning Manual 
MoF 		Ministry of Finance 
MoHCA 	Ministry of Home and Cultural Affairs
MYRB 		Multi-Year Rolling Budget 
NMES 		National Monitoring & Evaluation System 
PEMS 		Public Expenditure Management System 
PSDD 		Public Service Delivery Department of the Cabinet Secretariat
PSGRD 	Public Services & Grievances Redressal Division 
RCSC		Royal Civil Service Commission
RfP		Request for Proposal
RGoB 		Royal Government of Bhutan
SKE 		Senior Key Expert 
SNKE		Senior Non-Key Expert
ToR		Terms of Reference
TL		Team Leader
ToR		Terms of Reference
VOIP		Voice Over Internet Protocol 


A. [bookmark: _Toc22904778][bookmark: _Toc79591804]BACKGROUND
DAI Belgium has been contracted by the European Union (EU) to implement a project in Bhutan titled: Technical Assistance for Renewable Natural Resources and Climate Change Response and Local Governments and Decentralisation (EuropeAid/139521/DH/SER/BT). The project involves provision of long and short term local and international technical assistance to the Royal Government of Bhutan (RGoB) and other non-state stakeholders to contribute to national development objectives. See Appendix 1. Section 8 Background Documents for details. 
[bookmark: _Toc8834829][bookmark: _Toc8916928][bookmark: _Toc8919303][bookmark: _Toc22904779]As part of the project components, a local specialist firm is required to carry out Green and Climate Smart Technology Business Development Training in RNR Sector. For this, DAI Belgium is undertaking a competitive selection process to identify and contract a suitably qualified experienced firm through invitation of technical and financial proposals.
B. [bookmark: _Toc79591805]SELECTION PROCESS 
[bookmark: _Toc8919304][bookmark: _Toc22904808] B.1 Process overview and timeline
The Request for Proposal (RFP) which includes Terms of Reference (TOR) will be advertised on Kuensel and MoAF’s website 2 September 2021. Interested local firms are invited to submit a detailed proposal (technical and financial) through email to Karpo Dukpa, Senior Manager, Bhutan Philanthropy Ventures email: karpo@bpvbhutan.com and Gustavo Porres, Senior Project Manager, DAI Brussels email: gustavo_porres@dai.com no later than 4:00 PM (Bhutan time) on 10 September 2021.  Late submission will not be accepted.
DAI Belgium will convene a proposals evaluation committee of three, made up the EU-TACS Team Leader, a representative from RGoB and a representative from DAI. Scoring will be undertaken strictly against “Selection Criteria” contained herein and will be submitted to the funding agency for approval. Thereafter, the contracting of a preferred firm may proceed, subject to stakeholder approvals and due diligence. 

The table below summarises the key steps and timelines.
	Step
	Description
	Date

	1
	Advertisement placed requesting a detailed proposal
	2 Sep 2021

	2
	Deadline for receiving the proposal (late submission will not be accepted)
	10 Sep 2021

	3
	Evaluation of the proposals and selection of one best firm
	13 Sep 2021

	4
	Notification to the selected firm 
	14 2021 

	11
	Due diligence and contracting 
	22 Sep 2021

	12
	Activity commences
	24 Sep 2021






C. [bookmark: _Toc79591806]SELECTION CRITERIA
[bookmark: _Toc22904831]C.1. Firm’s profile
The Green and Climate Smart Technology Business Development Training in RNR Sector should be undertaken by a well-established (at least 3 years) local firm (based in Bhutan). 
The firm should be experienced in designing training curricula and course materials, as well as delivering training (at least three prior to this) for international donors (preferably including the EU but not essential) in the related fields. 
The firm should value the importance of delivering a high-quality product in a timely manner.

The selection criteria table below provides defined and weighted criteria. 
[bookmark: _Toc8834836][bookmark: _Toc8837239][bookmark: _Toc8837296][bookmark: _Toc8916931][bookmark: _Toc22904832]C.2. Selection criteria
	#
	Section
	Weighting

	1
	Proposal cover page and declaration 
	Hurdle requirement

	2
	Capability of the firm
	10

	2.1
	Company overview 
	

	2.2
	Project experience 
	

	2.3
	Management capacity 
	

	2.4
	Company staffing and financial capacity
	

	3
	Methodology
	30

	3.1
	Approach to implementing terms of reference
	

	3.2
	Description of activities and how they will be carried out
	

	4
	Workplan and input schedule
	20

	5
	Assigned personnel (qualifications; years of relevant experience)
	20

	6
	Financial proposal
	20

	7
	Appendices 
	

	7.1
	Curriculum vitae of assigned personnel 
	

	7.2
	Other information (optional)
	




D. [bookmark: _Toc8834830][bookmark: _Toc8916929][bookmark: _Toc8919306][bookmark: _Toc22904780][bookmark: _Toc79591807]PROPOSAL DEVELOPMENT INSTRUCTIONS
[bookmark: _Toc8834831][bookmark: _Toc8919307][bookmark: _Toc22904811]D.1. Proposal contents and checklist
	#
	Section
	Max pages
	Check

	1
	Proposal cover page and declaration
	2
	[√]

	2
	Capability of the firm
	
	

	2.1
	Company overview 
	1
	

	2.2
	Project experience 
	2
	

	2.3
	Management capacity  
	1
	

	2.4
	Company staffing and financial capacity
	2
	

	3
	Methodology
	
	

	3.1
	Approach to implementing terms of reference
	1
	

	3.2
	Description of activities and how they will be carried out
	4
	

	4
	Workplan and input schedule
	1
	

	5
	Assigned personnel
	1
	

	6
	Financial proposal
	1
	

	7
	Appendices
	
	

	7.1
	Curriculum vitae of assigned personnel
	2 pages each
	

	7.2
	Additional information (optional)
	-
	


[bookmark: _Toc8919308][bookmark: _Toc22904812]D.2. Detailed guidelines and templates
Prepare your proposal strictly adhering to the structure in the table of contents (D.1.) above. Further guidance and templates are provided in the pages below.
The total proposal length should be no greater than 16 pages, not including appendices. The number of pages for each section is presented in the table above. 
There are no specific requirements for formatting and page layout, however clear and legible presentation is recommended, including normal page margins, reasonable paragraph spacing and font size, such as Arial 10 (or equivalent).
All sections should be assembled into one single pdf file. This file should be no greater than 10 megabytes. Note, free pdf conversion, assembly and compression tools can be found online.


1. Cover page and declaration
Complete the template in the embedded file below and include this at the front of your proposal.

[bookmark: _MON_1619954154]		
This is a hurdle administrative requirement, and the committee cannot evaluate a proposal should this section not be completed and signed by an authorised representative of the firm.
2. Capability of the firm
2.1. Company overview: provide a succinct overview of the organisation, for example when it was established, its mission, services offered, clients, etc.
2.2. Project experience: describe comparable projects undertaken by the firm and explain how they are relevant to this activity (if not obvious). Include the client, project value and timing. 
2.3. Management capacity: briefly list resources, policies, and procedures that your firm has in place to help manage the activity. Consider areas such as administrative support, finance and operating manuals, anti-bribery/corruption policies, governance and oversight, insurances, etc.
2.4. Company staffing and financial capacity: use the embedded template below. Once complete, the tables should be presented in the main proposal document (i.e. copied and pasted).


Note, evidence of the figures provided will be requested during the due diligence process. 
3. Methodology	
3.1. Approach to implementing terms of reference: describe your overall approach. If you have any comments or observations on the terms of reference, include them in this section.
3.2. Description of activities and how they will be carried out: describe the activities that you will deliver and explain, as you consider appropriate, the resourcing, timing, logistics factors, stakeholder participation, etc.
4. Workplan and input schedule
Use the embedded excel file below to develop your workplan. Once complete, the tables should be presented in the main proposal document (i.e., copied and pasted). 
The activity titles and activity numbering in the workplan should be the same as in the methodology text (Section 3 of the proposal) to help with cross-referencing. 
The input schedule should include only the personnel that are in the financial proposal. Use the same role titles and personnel names. 


5. Assigned personnel
Use the embedded file below to present a tabular summary of your assigned personnel. This should be no more than 1 page as indicated in C.1. above. Once complete, incorporate into your main proposal document (i.e., copy and paste the table in). Only include the same roles that are in your financial proposal and input schedule. These should be technical roles and, if considered necessary, specific management roles that will input directly to the activity. Do not include any general office support roles. Curriculum vitae of your assigned personnel should be included in the Appendices. They should be no more than two pages each. Use the template provided in section 7 below.


6. Financial proposal	
Use the embedded excel file below to prepare your financial proposal. Once complete, the tables should be presented in the main proposal document (i.e., copied and pasted in). 


All costs must be presented in Euros, which is the currency of the funding agency. Ancillary costs, including but not limited to overheads, management fees, the cost of support staff and equipment, banking charges, insurance costs, personnel taxes and employment costs, inflation and any other costs and charges must be built into the proposed daily fee rates of assigned personnel. 
The total price of your financial proposal will be a factor in the evaluation, as per the selection criteria in the terms of reference at Annex 1. 
Note, payment will be monthly, on 30-day terms, counting from receipt of a correctly rendered invoice. All supporting documentation must be attached for invoices to be eligible according to European Union and DAI Brussels policy, including each:
(i) Timesheets of assigned personnel (only) countersigned by the activity supervisor assigned by DAI Belgium. 
(ii) Original physical evidence of costs, such as receipts, signed participant attendance sheets, ticket stubs, and so forth, precisely matching the claimed amount; and 
(iii) A record of approval by DAI Brussels’ assigned activity supervisor of any deliverables due in the period.
7. Appendices
7.1. Include curriculum vitae of no more than two pages for each of your assigned personnel. Use the template in the embedded file below and include in your proposal Appendices.
7.2. If you have additional information that you consider important and relevant to the selection criteria, which is not covered in other sections, include it here. Note, no particular additional information is expected.

E. [bookmark: _Toc9255510][bookmark: _Toc22902809][bookmark: _Toc22904588][bookmark: _Toc79591808]PROJECT MANAGEMENT AND LOGISTICS
[bookmark: _Toc9255512][bookmark: _Toc22904834]E.1. Management structure
The successful firm will be issued a contract by DAI Belgium. The EU-TACS project Team Leader will take administrative and financial decisions for this contract. S/he is supported by a Senior Project Manager and Project Officer based in Bhutan, as well as DAI Belgium Home Office backstopping team. 
The local firm shall be accountable to the PPD (MoAF) for the required deliverables of the assignment under the contract in the first instance. The Senior Key Expert (SKE) for RNR Sector will be EU-TACS designated supervisor with responsibility for supporting the design, monitoring, reporting and quality assuring the Green & Climate Smart Business Development training. 
[bookmark: _Toc9255513][bookmark: _Toc22904835]E.2. Facilities and logistics 
The successful firm will be responsible for providing all facilities (e.g., training facilities) and equipment, logistics and all the support required to enable its personnel to implement the activity efficiently. The firm must nominate an activity leader, who will hold overall responsibility for coordination and serve as the focal point in communications with the EU-TACs team.
The firm’s training team (including nominated activity leader, or Team Leader (TL)) will have use of a shared desk at the EU-TACS office, and the training firm’s TL, when required will have access to a desk at the PPD (MoAF). The firm’s assigned team will be expected to attend to or be available to deliver the tasks and attend meetings, as appropriate to the work plan and input schedule, and at the reasonable request of the PPD/EU-TACS SKE.
[bookmark: _Toc22904836]E.3. Budget
The maximum all-inclusive budget available for this activity is EUR 9,000. The firm’s financial proposal must be within this ceiling value and will be a factor in the evaluation. 
E.4	Budget utilisation
DAI will define the upper limits for each line item of the budget, monitor utilisation to date, and any forecast updates for the period ahead. 
Note, no re-allocation of funds between budget lines shall be permitted and no budget lines may be exceeded by the end of the contract term.
E.5	Timesheets
Original signed timesheets of all personnel who have provided inputs in the month should be collated and attached to the report. These are to be countersigned by DAI Belgium’ nominated representative. 



F. [bookmark: _Toc79591809]ACTIVITY TERMS OF REFERENCE
[bookmark: _Toc22902806][bookmark: _Toc22904585][bookmark: _Toc22904782][bookmark: _Toc22904814]Enabling Entrepreneurs for Green and Climate Smart Technology Business Development - Innovative Economic Development Training in the RNR Sector
	Project
	Technical Assistance for Renewable Natural Resources and Climate Change Response and Local Governments and Decentralisation (EU-TACS) –EuropeAid/139521/DH/SER/BT 

	Activity 
	Code A1.8 (Input CCT-4) - Enabling Entrepreneurs & Green Business/CST Business Development Training

	Start/end date
	From 24th September to 24th November 2021

	Inputs
	Intermittent with Phases and inputs to be confirmed as part of Inception Report 

	Travel
	Travel within Bhutan as part of the planning and training delivery to selected local “green/CST businesses”.

	Supervision
	The contract will be held with DAI Brussels. The authorised supervisor for this activity will be MoAF, with the Quality Assurance of the EU-TACS Team Leader/ Senior Key Expert (SKE) for Local Governments and Decentralisation sector and the Senior Key Expert for the RNR Sector at MoAF. 

	Location
	Thimphu, Bhutan with travel within Bhutan as part of the planning and training delivery to the three pilot Dzongkhags in Bhutan.


[bookmark: _Toc9255493][bookmark: _Toc22904815]
1. BACKGROUND INFORMATION AND CONTEXT

1.1. [bookmark: _Toc22904816]Country and government institutional arrangements for delivering Environment and Local Economic Services
Bhutan is a small, land-locked and Lower Middle-Income Country situated between two large neighbours, i.e., India and China. The total population is currently about 775,000 persons. Bhutan has a total land area of 38,394 km2 of which 72.5 per cent are covered by forest. According to 2015 national data, the population below the poverty line, i.e., with a per capita income below USD 1.25 per day, stands at 8.2 per cent. Bhutan’s economy is traditionally based on agriculture and forestry which provide the main livelihood for more than 60 per cent of its population. 
The Ministry of Agriculture and Forests (MoAF) is promoting green businesses and circular economies in its Vision 2040 Strategy. It is also promoting climate smart technologies (CST) through its Climate Change Response Programme in the 12th FYP. It has shown a willingness to promote entrepreneurship to develop businesses that promote green business models with a focus on RNR waste management and to promote private sector services delivery in provision of CST to farmers. Promotion of these businesses at a local and decentralised level is required so that services can be provided closer to the sources of waste and recipients of CST, namely, farming households and rural households in Dzongkhags and Gewogs. 
The draft Local Government Bill (2020) sets out the roles and powers of the Tshogdu[footnoteRef:1] which include (inter-alia) balanced socio-economic development within the Local Governments (LGs) through: cooperation between the three levels of LGs and the promotion of cooperatives and small and medium enterprises (SMEs). In turn, the Department of Local Governance (DLG), Ministry of Home and Cultural Affairs (MoHCA) is responsible for supporting the capacity development of LGs in local planning and development matters. [1:  The Tshogdu is the elected decision-making committee in each of the 20 Dzongkhags] 

A “Division of Responsibilities Framework” (DoRF) was developed by the Gross National Happiness Commission (GNHC) as part of the 11th FYP and has been revised in keeping with (inter alia) Article 22 of the RGoB Constitution, 2008 and Local Government (LG) Act, 2009. The Framework was used to determine capital grant allocations for the 12th FYP which has devolved 50 per cent of total capital grants for Dzongkhags and Gewogs (and Thromde ‘A’s) - doubled since the 11th FYP (from Nu. 25 billion in the 11th FYP to Nu. 50 billion in the 12th FYP). 
The grant is allocated to encourage and direct Dzongkhags to invest in priority interventions to promote cottage, small and medium industries, particularly in production and manufacturing. Focus will be on supporting CSI operations, building entrepreneurship and business skills, encouraging women participation, strengthening rural connectivity in transport and roads, enhancing product diversification and value addition, exploring new markets, and increasing sale of local products and exports to enhance local economy, rural and farm income and job creation, particularly for unemployed youth. Support will also be provided to build skills of farmers, make farming and farm employment attractive, intensify and maximise food production and diversity from the limited arable land. 
LG responsibilities, as defined by the DoRF, that are relevant to this ToR, include the coordination, administration, planning, budgeting, supervision, and the provision of internal technical expertise/ skills, for the delivery of:
1) Environment services (LGs) including (a) “Pollution & GHG Control, Protection of air, soil, & water bodies (river, lake, stream, pond, spring water) & compliance to standards in respective jurisdictional boundary”, with support from the National Environment Commission (NEC), Ministry of Economic Affairs (MoEA), Ministry of Agriculture and Forestry (MoAF) and (b) “Greening Infrastructure & Climate change (including Greenhouse Gas (GHG)) mitigation & adaptation, & climate proofing in respective projects & area”; with support from the  NEC, and Ministry of Works & Human Settlement (MoWHS); and 
2) Economic Services (Dzongkhags) including (a) Cottage, Medium & Small Industry, Industrial Service center, & Business Incubation center, with support from MoEA, MoWHS, and the Ministry of Information and Communications (MoIC) (for ICT-related businesses), and (b) Local Economic development, & local Entrepreneurship/Start-Ups promotion & development, supported by the Ministry of Labour & Human Resources (MoLHR), and MoEA. 
The role of the Department of Cottage and Small Industries (DCSI), MoEA is to spearhead the development of cottage and small industry in the country, through: policy development; working with the government and private sector in the creation of an enabling environment; and identifying business opportunities on the basis of supply and demand gap, environmental scanning and linkages; and disseminating vital information and skills to CSIs by conducting and facilitating seminars, workshops and training programmes (Enterprise Development Division)
The MoLHR [footnoteRef:2] promotes entrepreneurship through basic and advanced Entrepreneurship Development Training for business start-ups and established CSI to encourage the youth (aged 18-29) to take up self-employment as a preferred career option. [2:  https://www.molhr.gov.bt/molhr/?page_id=834] 


1.2	Definition of “Green Business”[footnoteRef:3] [3:  Briefing Note 11:  Furthering Dialogue on Promoting Opportunities for Green Businesses and Climate Smart Technologies Development, Bhutan, EU-TACS, David Billing, Senior Key Expert for RNR Sector, EU-TACS, October 2020] 

“Green business” can be broadly defined as “any profit-oriented activity that supports environmentally sustainable growth.” According to this definition, green businesses can be classified into two main categories: 
(i) those related to the environmental goods and services sector, which, as defined by the Organization for Economic Cooperation and Development (OECD) and the Statistical Office of the European Union (Eurostat), relates to firms whose activities “produce goods and services to measure, prevent, limit, minimize, or correct environmental damage to water, air, and soil, as well as problems related to waste, noise, and ecosystems.” This category includes technologies, products, and services that reduce environmental risk, and minimize pollution and resource degradation, and 
(ii) those where firms are taking active measures to change their products or processes, in view of the environmental sustainability agenda where these measures can be taken at various points in the life cycle of a product and can extend throughout the entire supply chain of a good or service. 

Consequently, a Green Business is a business functioning in a capacity where no negative impact is made on the local or global environment, the community, or the economy. A green business will also engage in forward-thinking policies for environmental concerns and policies affecting human rights through introducing e.g., circular economy principles aimed at recycling biproducts[footnoteRef:4],[footnoteRef:5] and adopting waste management technologies or strategies.  [4:  Opportunities for Agriculture and Forestry in the Circular Economy, EU, 2015]  [5:  Converting to Ecological Recycling Agriculture and Society: Environment, Economic and Sociological Assessments and Scenarios, EU, 2013] 

Sustainable businesses, or green businesses, besides having minimal negative impacts on the global or local environment, community, society, or economy, strive to meet the principle of the “triple bottom line”. “Triple bottom line” (TBL) broadens a business's focus on the financial bottom line to include social and environmental considerations. A TBL measures a company's degree of social responsibility, its economic value and its environmental impact. Often, sustainable businesses have progressive environmental and human rights policies by implementing green practices to help reduce waste, conserve natural resources, improve both air and water quality, and protect ecosystems and biodiversity. 

1.3	Climate Smart Technology Business Development
Climate smart technologies aim to mitigate against and adapt to changing climates. Climate in Bhutan has the following trends: a) annual mean temperature from 1980 and projections till 2069 from both the ECHAM5 and HadCM3Q0 climate models show progressive and steady increases in the air temperature; b) the summer mean temperatures of temperate and subtropical regions are steadily rising while winter mean temperatures in temperate regions appear to be declining; c) using the same models precipitation over the same period appears to be increasing; and d) both rainfall and temperature appear to be more erratic with extreme events occurring more often[footnoteRef:6]. [6:  MOAF (2016) State of Climate Change on the RNR Sector Report ] 

These changes are impacting on humans in a number of ways affecting: (i) rainfall patterns in crop growing seasons; (ii) erratic and intense rainfall events causing serious flooding; (iii) shifting vegetation patterns due to phenological changes; (iv) heat stress causing crops and animal breeds to shift to more favourable climatic zones; (v) pests and diseases resulting in crop loss; and (vi) drier winter periods give higher risk of forest fires.
In order to combat these changes in the state of the environment following pressures from long and short-term climate events, the RGOB has initiated a wide range of responses during the 11th and 12th FYP periods. These range from: (i) promoting sprinkler and drip irrigation for vegetables and fruit trees; (ii) promoting water efficiency systems for irrigated rice areas; (iii) providing stall feeding of livestock to reduce heat stress in summer and cold in winter; and (iv) providing solar and mains powered electric fencing to control migrating wild animals from damaging crops[footnoteRef:7],[footnoteRef:8]. [7:  MOAF (2016) RNR Sector Adaptation Plan of Action (SAPA)]  [8:  World Bank (2017) Climate Smart Agriculture Profile for Bhutan] 



1.4	Policy Framework for Enabling Entrepreneurs & Green Business Development
CSIs account for about 95 per cent of the total industries in Bhutan. As of June 2020, there were 21,813 active licensed CSIs in the country, of which an estimated 65 per cent are women-led and around 35% are related to renewable natural resources. Bhutan defines cottage industries as businesses with an investment of less than Ngultrum (Nu) 1 million and engaging up to 4 people, with small businesses employing 5 -19 people, with investment ranging from of Nu.1 million to Nu.10 million.  
The objective of the 12th Five Year Plan (FYP) (2018-2023) is to promote a "Just, Harmonious and Sustainable Society through Enhanced Decentralization".  Under the Plan’s National Key Results Area (NKRA)11 for achieving “productive and gainful employment”, a key strategy relevant to green business development in the RNR and local government sectors are as follows: 
· Promoting entrepreneurship by creating conducive environments to promote creativity, innovation and entrepreneurship through development of start-up of small and medium enterprises, and
· Incentivizing local governments to create jobs to ensure that Dzongkhags with a high incidence of unemployment receive adequate resources to reduce unemployment rates. 

It is within the above context that the Vision 2040 strategy (drafted in July 2020) at MoAF has highlighted the need for ‘Provision of innovative and green employment opportunities’ for unemployed youth, disadvantaged groups and rural communities in general. Furthermore, under the 2020 Economic Contingency Plan for Bhutan (COVID-19 response needs[footnoteRef:9]), the identification of green business opportunities in the ‘circular economy, waste management and recycling’ will provide new employment for unemployed youth, improve bottom lines of processing businesses through green interventions and better waste management, reduce food waste.  [9:  2020 Economic Contingency Plan for Bhutan (COVID-19 Response), Prime Minister’s Office, RGoB, 2020] 

Bhutan’s Economic Development Policy (2016)[footnoteRef:10] (EDP) vision is: “A green and self-reliant economy sustained by a knowledge-based society guided by the philosophy of Gross National Happiness, and incorporates several aspects of a green growth agenda with goals to be achieved by 2020, including:  [10:  Economic Development Policy, RGoB, December 2016] 

· A continued focus on hydroelectricity, forestry, high-end/low-impact tourism, and agriculture as strategic sectors,
· A move towards banning agro-chemicals, and promoting export-oriented organic agricultural products, and
· The promotion of environmentally friendly businesses through green incentives (e.g., tax rebates in taxes and custom duties), and support for services in the areas of health, education, financial services, and tourism. 

The sectoral focus of this ToR is on two out of the “five jewels” – sectors prioritised by the EDP: CSI and Agriculture[footnoteRef:11]; along with improving service delivery to CSIs, enhancing productivity and progress towards a knowledge based, self-reliant society. The EDP requires the Government to identify critical skill training needs and provide training free of cost to potential entrepreneurs on a regular basis, including a focus particularly on encouraging women’s entrepreneurship.  [11:  Agricultural sub-sectors include: Organic farming, Agro-processing, Biotechnology,
Forest based products, Poultry, Fisheries, Floriculture, Health food, Animal feed, Apiculture, Horticulture, and Dairy  ] 

The MoEA launched a new Cottage and Small Industry Policy[footnoteRef:12] in 2019 and its mission includes (inter-alia) nurturing a culture of entrepreneurship that encourages innovation, creativity and competitiveness, with strategic foci including the provision of business development support, innovation and technology adoption. Part of developing a entrepreneurship culture and human capital includes the development and institutionalization of support professions such as mentors to guide and advise entrepreneurs, and ensuring collaborative and synchronized efforts amongst agencies in providing training with a focus to encourage women, people with disabilities (PWD) and youth entrepreneurship; and this ToR is part of that capacity development landscape. [12:  Cottage and Small Industry Policy, MoEA, July 2019] 

Identifying opportunities in green businesses will assist in promotion of cottage/small and medium industries and will generate employment in rural areas. These are strategies of both the MoAF and DLG, MoHCA, in conjunction with the MoEA, and MoLHR.  

1.5	Challenges faced by RGoB in supporting green business development
There are a number of challenges in the promotion of SME-driven green business development[footnoteRef:13], including: ongoing dependence on a single buyer – India; youth unemployment and the need to generate jobs; the need to diversify the economy, with constraints including limited transport and other infrastructure, complications in maintaining supply chains given its topography, skilled labour shortage, lack of financial capital; and institutional barriers to new business development and small market scale.  [13:  Bhutan Green Growth Policy Note, the World Bank, 31 July 2014] 

The capacity at MoAF, DLG and Dzongkhags to further promote green businesses and climate smart technology businesses is still limited. There are key gaps in the institutional framework with regards to: (i) lack of a green business focus in the 12th FYP and poor environmental mainstreaming in general, (ii) limited identification of sustainable green businesses, (iii) lack of a green business development process, (iv) lack of a rigorous green business interagency stakeholder coordinating framework (both vertically and horizontally), (v) lack of Local Economic Development Plans in almost all Dzongkhags where green business strategies should appear, (vi) lack of guidelines on how green businesses can fit within the “Economy” and “Environment” grant set up at Dzongkhags, and (vii) lack of trained staff in green business promotion at central and local levels.



1.6	Relevant Programmes and other donor activities
Since 2015, the RGOB has been seeking support for green investments in Bhutan through the efforts of the Prime Minister. So far there are limited investments or donor assisted projects directly related to this concept. The Prime Minister has highlighted areas such as renewable energy, hydropower, organic farming, education and information technology as areas where Bhutan has made green investments.
The Rural Development and Climate Change Response Programme funded through EU sector budget support (2017-22) is funding climate change innovation and technologies with farmers.
Training on Green Public Procurement Compliance for Curriculum Development was carried out by the Royal Institute of Management (RIM) in Thimphu (2018). SWITCH-Asia (EU funded) is supporting RIM with promoting green public procurement.
Through Bhutan’s Strategic Programme for Climate Resilience (SPCR)7, SMEs identified as moderate-to- high-risk to climate hazards, will be supported to make their investments and business infrastructure more resilient to expected climate impacts. Adaptation–related products and services will be developed and marketed to support diversification of local enterprises and strengthen their revenue base as an adaptive capacity benefit. These products and services can be marketed domestically and exported abroad through a clustered network of local area businesses offering more competitive packaged adaptation products and services. 

1.7	EU-TACS support to Green Business and Climate Smart Technology Development
The EU-TACS project is supporting green business development (GBD) and climate smart technologies development (CSTD) by currently assisting MoAF together with DLG in providing a local consultancy firm to carry out a research study (RS): “to identify opportunities for and develop models for green businesses and climate smart technology enterprises in Dzongkhags and Gewogs throughout Bhutan”. Relevant results will include: “Study A: Report on an Analysis of the Opportunities for Green Business Development in Dzongkhags and Gewogs in Bhutan” and “Study B: Report on an Analysis of the Opportunities for Climate Smart Technology Business Development in Dzongkhags and Gewogs in Bhutan”, based on:
(i) A Survey of enterprises and businesses (small, medium and large) to assess the extent to which their business model adopts the triple bottom line approach to business management viz. economic and financial bottom line, green bottom line (waste management, energy efficiency), and social inclusion (gender parity, access to employment by disadvantaged groups), 
(ii) A survey of climate smart technologies promoted/adopted/sustainably used during the 11th and 12th FYPs by Dzongkhags, Gewogs, communities and farming households. The technologies should be disaggregated by sector (agriculture, livestock, forestry, marketing/cooperatives, water supply/irrigation, education, health, farm roads etc). A checklist to be established with ranking of the importance by actual and potential adoption rate, type/design of technology, source of technology, cost of technology, possibility of import substitution, capacity to manufacture in Bhutan, and a variety of other factors to be identified in the proposal. 
(iii) A set of six viable and sustainable climate smart technologies (CST) have been identified, and fully costed with cost benefit analysis (CBA) for promotion at Dzongkhag and Gewog levels.  Promotion of the CST will together contribute towards integrated climate smart Gewogs, communities and farming households. These technologies can be traded and/or manufactured by local businesses that can provide also turn-key implementation, leasing and/ or maintenance for such technologies (providing strengthened import substitution since currently almost all CST type technologies are imported);
(iv) A set of six viable and sustainable green business models (GBM) identified, designed, and fully costed with cost benefit analysis (CBA) for promotion at Dzongkhag and Gewog levels (GBM are part of the circular economy where using waste and biproducts from the rural economy helps create new employment opportunities); and
(v) Suggest employment mechanisms/systems by which unemployed youth and other socially excluded groups can become involved in managing small and medium sized enterprises (SME) for green business development and climate smart technology development and expansion based in Dzongkhags and Gewogs.  

Figure 1 shows the EU-TACS support within a proposed “Five Step Process for Green and Climate Smart Technology Business Development”. The process will involve three key stakeholders: 
(i) MoAF to provide the technical assistance for identifying/designing/developing models for green and climate smart technology businesses or facilitating the same within the RNR sector, 
(ii) DLG for coordinating an enabling environment for local economic development for LGs (involving (i) Dzongkhag Economic Development Officers (ii) Dzongkhag Planning Officers (iii) Gewog Administrative Officers (GAOs), and (iv) Dzongkhag Agricultural Officers/RNR officials to develop their knowledge and skills in promoting viable technologies and facilitating access to training, financing, service delivery to start up SME and existing businesses[footnoteRef:14], and  [14:  It is the mandate of MoEA and MoLHR to promote and start up SMEs; and in this LG context, the EU-TACS project shall support coordination by DLG. ] 

(iii) Dzongkhags to kick start green and climate smart technology businesses through the Local Economic Development Plans (LED) and the LG economy and environment grants, together with being responsible for monitoring and evaluating the projects. LED Plan training is the subject of another EU-TACS assignment, which will support appointed officials to develop LEDs[footnoteRef:15]. [15:  CCT3 Local Economic Development: Module 1 - Producing an LED Plan. The time taken to develop an LED Plan will determined by the EU-TACS A1.7 activity and will be dependent on the approach adopted.] 




Figure 1: A Five Step Process for Green Business Development



1.8	Potential green business opportunities in the Agricultural sector
Ideas of potential examples of businesses in Bhutan for which green value addition could take place and where a waste product can be converted into an economic product with improvement in the TBL include:
	Businesses Suitable for Green Interventions 
	Prime Products
	Waste Products
	Potential recycled products
	Potential for development in Bhutan
	Potential for new employment

	Beer factories
	Beer
	Spent grains, yeast, wort
	Cattle feed
	Piloting
	Localised

	Orange juice factories
	Orange juice
	Pulp, peel, pulp wash
	Peel oil, pelleted animal feed, pectin, alcohol, essences
	Piloting
	Localised

	Arable farms
	Cereals, oil seed, beans, sugar cane
	Straw, stalks, husks, pods, bagasse, leaves
	Bio-briquettes for energy, farm building bricks, paper making
	Piloting
	Most Dzongkhags

	Dairy farms
	Milk, dairy products
	Urine and faecal material
	Biogas, cattle manure
	Upscaling
	Most Dzongkhags

	Poultry farms
	Eggs, meat
	Faecal material
	Pelleted chicken manure
	Piloting, demonstration
	Localised

	Fallow land with invasive plants (e.g. Eupatorium)
	Not used
	Whole plants after grubbing out
	Bio-briquettes
	Piloting, demonstration
	Most Dzongkhags

	Timber mills
	Lumber
	Off cuts, sawdust
	Bio-briquettes, carvings
	Demonstration, upscaling
	Localised

	Natural pine forests (blue pine)
	Protection forest
	Pine needles
	Rosin, turpentine, bio-briquettes for fuel
	Piloting
	Most Dzongkhags

	Construction sites
	Buildings
	Bamboo poles from scaffolding
	Fences, plant pots, furniture, toothpicks, toothbrushes, cutlery, plates
	Piloting, demonstration
	Urban areas





The following table lists some community waste products which can be converted into economic products, and which have been piloted already in Bhutan
	Waste Products
	Potential recycled products
	Potential for development
	Potential for new employment

	Paper and cardboard waste
	Egg trays for poultry farms
	Already piloted, ready for demonstration
	Most Dzongkhags

	Organic material
	Compost, manure
	Already piloted, ready for demonstration
	All Dzongkhags

	Plastic waste
	Farm roads surfacing material, pelleted plastic bottles to make clothing
	Already piloted, ready for demonstration
	Some Dzongkhags with high plastic waste levels

	Household sanitation waste
	Compost
	Piloting needed 
	All Dzongkhags

	Glass waste
	Farm buildings, farm infrastructure
	Piloting needed
	Some Dzongkhags with high glass waste



[bookmark: _Toc22904820][bookmark: _Toc9255500]2.	SCOPE
2.1 Assignment Objectives
The EU-TACS project objective of which this Green Business Development is a part is: “to assist Bhutan in achieving the reforms envisaged in its 11th and 12th Five Year Plans in the Local Government and Fiscal Decentralisation sector”. 
The EU-TACS project (RfP - Annex 1) purpose is: “to provide consulting services including technical assistance and studies in support of sound implementation (including communication aspects) of the EU-bilateral development cooperation strategy in Bhutan, with particular focus on the two sector budget support programmes currently being implemented in Bhutan under the Multi-Annual Indicative Programme 2014-2020, i.e. (1) Capacity Development for Local Government and Fiscal Decentralisation and 2) Rural Development and Climate Change Response”. 
[bookmark: _Toc22904821]The assignment objective is to design and deliver modular local Green and CST Business Development and Promotion training for (a) LG LED Planners (including RNR Planners) and (b) potential start-up entrepreneurs to be identified by the three selected pilot Dzongkhags Scope of Assessment  
This Green Business Development and Promotion training (hereinafter referred to as “the training”) shall draw on the EU-TACS supported “Study A: Report on an Analysis of the Opportunities for Green Business Development in Dzongkhags and Gewogs in Bhutan”, which was completed in March 2021. The Study is based on the five component outputs as outlined in paragraph 1.7 above. The Study shall inform the detailed objectives of the training, and the six GBM shall inform the training curriculum and materials’ design, in particular. The potential small and medium CSI targets for the training will be selected by the MoAF/DLG/Dzongkhags based on their identification during the (aforementioned) Survey.
The objectives of the training are as follows
· To raise awareness of SMEs and LGs to Green and CST Business development and its benefits
· To ensure that SMEs understand Green and CST Business regulatory requirements and LGs understand their monitoring and enforcement responsibilities;
· To enable SMEs to green their businesses in practical ways throughout their business lifecycle and value chain.
· To identify challenges to SMEs increasing Green and CST Business development and steps LGs can take to strengthen the enabling environment.
· SMEs learn how to develop and ‘green’ existing Business Plans to enable them to increase their Green Bottom Line.
· To explore opportunities within Dzongkhag localities and within geographical regions, particularly within the agricultural section in Bhutan to establish and development Green Business and CST business opportunities.
· To identify approaches to monitoring the effectiveness and efficiency of Green and CST Business development within SMEs and within LG localities; and
· To promote sustainable change through Green Business Development action planning for SMEs and LGs
The training shall include a focus on:
· Green Business and CST Terminology and Definitions.
· The international and regional context, including trends in SME Green and CST Business Development; the Circular Economy; Climate Smart Technologies; and Green Business Networks.
· Current Green and CST Business policy and regulatory framework in Bhutan.
· The life-cycle model of green business innovation and green supply chain management: 
(i) inputs 
(ii) process: including Environmental Management Systems 
(iii) outputs 
(iv) environmental externalities, and 
(v) marketing
· Developing and ‘greening’ SME Business Plans to increase Green Bottom Lines.
· Identifying Green and CST Business Opportunities – products, goods and services.
· Case-study opportunities in the Agricultural Sector in Bhutan: the six GBM and others if required.
· Climate Smart Technology Business Development progress and opportunities in Bhutan: the six climate smart technologies (CST) and others if required
· Access to Finance, Funds (e.g., SWITCH-Asia), and LG Grants for Green Business Development
· Monitoring Green and CST Business Development.
· SME Action Planning for increasing Green and CST Business development; and
· MoAF and LG Action Planning for developing an Enabling Environment for Green and CST Business development. 

2.2	Local Firm’s Activities and Tasks
The Local Firm shall undertake the following activities, in a timely manner to high quality, as directed by the MoAF, and under the supervision of the EU-TACS SKE:
(a) Undertake a thorough desk review of the “Study A: Report on an Analysis of the Opportunities for Green Business Development in Dzongkhags and Gewogs in Bhutan”, and its inputs; along with all relevant documents mentioned within this ToR – both Bhutan-related policy documents, and international Green Business development resources and reports.
(b) Undertake a thorough desk review of the “Study B: Report on an Analysis of the Opportunities for Climate Smart Technology Business Development in Dzongkhags and Gewogs in Bhutan”, and its inputs; along with all relevant documents mentioned within this ToR – both Bhutan-related policy documents, and international Green Business development resources and reports.
(c) Discuss and agree with MoAF the criteria and selection of the three Dzongkhags to be identified as pilots for the training.
(d) Prepare and finalise detailed draft curriculum with MoAF and key stakeholders, including DLG, MoEA, MoLHR, GNHC, and other relevant stakeholders.
(e) Prepare detailed curriculum and session plans, including training methods, with an emphasis on participatory training, and reflective learning techniques.
(f) Ensure targets for the training – selected SMEs (one representative each from up to ten SMEs per Dzongkhag) from the Dzongkhags and LG LED Planners (including RNR planners), and training event dates are confirmed in a timely manner.
(g) Make timely logistical arrangements, including confirmation of venues, for the delivery of the training in the three regions of Bhutan, in consultation with, MoAF, DLG and the Dzongkhags.
(h) Deliver a five-day training course in each of three Dzongkhags or as identified by MoAF.
(i) Design and conduct end of course evaluation.
(j) Prepare post-training report, a short report on the challenges and constraints to the enabling environment for Green Business and Climate Smart Technology Business Development as raised during the training, and the identification of policy actions that may be required; and
(k) Prepare a user-friendly digital “Booklet of Training Materials” with annexes showing examples of exercises carried out by the participants during the course will be prepared, that may be published online, including on the MoAF website, MoHCA/ DLG websites and other media platforms

The Assessment Team should note that the EU-TACS Senior Key Expert for the RNR sector will be responsible for advising and quality assuring all aspects of the local firm/organisation/institute’s (known hereinafter as ‘the local firm’) activities and reports including: design of training curriculum, methods and materials. 
The local firm shall work with MoAF and BPV to determine the per diems that may be payable to SMEs and LG planners for attendance at the training by the RGoB/EU-TACS.
2.3	MoAF responsibilities
The design and planning of the training shall be carried out with close collaboration with the PPD at MoAF, with the counterpart for this assignment to be established by the Chief at PPD.
It is important for the MoAF, in collaboration with the DLG, to drive the design and delivery of the training, by undertaking the following activities, by:
(a) Contributing to and signing off on the training curriculum and materials.
(b) Facilitating the timely arrangement of information and meetings with the local firm and with all relevant stakeholders.
(c) Identifying the target SMEs, in conjunction with the DLG and Dzongkhags (as per the “Studies A and B concerning:  Analysis of the Opportunities for Green Business Development and Climate Smart Technologies Business Development in Dzongkhags and Gewogs in Bhutan”; and LG and RNR planners to attend the training.
(d) Accompanying the local firm to the field to deliver the training as appropriate.
(e) Arranging media coverage of the training to raise public awareness and visibility to Green Business and Climate Smart Technologies Business Development, including as required by the EU-funded projects’ Visibility Guidelines.
(f) Publishing the “Booklet of Training Materials” on the websites of MoAF, MoHCA/DLG and MoEA etc.; and
(g) Investigating the mainstreaming of the training and handing it over to the relevant authority, for example the parent agencies of those who attended the training the MoAF, MoEA, MoLHR, DLG or any combination of authorities as may be appropriate.

[bookmark: _Toc22904822][bookmark: _Toc22904823][bookmark: _Toc22904824]RESULTS TO BE ACHIEVED, DELIVERABLES AND REPORTING
The main development-oriented results to be achieved through the activity shall be the design and delivery of Green Business and Climate Smart Business Development and Promotion training for SMEs and LG/RNR Planners from at least three pilot Dzongkhags (depending on the number of SMEs per pilot Dzongkhag identified).
The local firm shall produce the following deliverables (quality assured by the EU-TACS SKE):
(a) Workplan - within 7 days of project commencement.
(b) Detailed Draft curriculum – within two weeks of commencement
(c) Detailed Final curriculum and session plans, in soft copy – within four weeks of commencement.
(d) Summary of pre-course consultation with SMEs and LG Planners on the training curriculum and course content - – within four weeks of commencement. 
(e) Deliver 5-day training courses in at least three pilot Dzongkhags or as identified by MoAF to cover selected SMEs and LG LED/RNR Planners– within 10 weeks of commencement. 
(f) Prepare post-training report, including course evaluation and follow-up action required by stakeholder groups - within 12 weeks of commencement; and
(g) Prepare a digital “Booklet of Training Materials” with annexes - within 12 weeks of commencement.

Complete all activities including final report within a 2-month period. 
[bookmark: _Toc22904825][bookmark: _Toc9255507]

[bookmark: _Toc22904826]TARGET GROUPS AND GEOGRAPHICAL AREA 
The design of the training shall be undertaken in Thimphu or as identified by MoAF. The delivery of the training for SMEs and LG LED/RNR Planners from three pilot Dzongkhags or as identified by MoAF, preferably using venues associated with SME support and Local Economic Development. The locations of the training to be delivered should be cognisant of the current CSI training institutional arrangements, especially at the LG level, and may include delivery at MoAF training centres, Start-up Centres[footnoteRef:16], Fablabs, and CSI estates[footnoteRef:17].  [16:  The first of which has been established in at Changzamtog, Thimphu ]  [17:  The first CSI Estate is planned to be constructed at Changchey, under Tsirang Dzongkhag ] 

The SMEs shall include existing and potential SMEs (already identified by MoAF, DLG and Dzongkhags during the assignment - “Reports on an Analysis of the Opportunities for Green Business and Climate Smart Technologies Business Development in Dzongkhags and Gewogs in Bhutan”. 
The target groups will be of three categories: 
1. 30% of participants -The planners and technical staffs (Dzongkhag Planning Officers, Gewog Administrative Officers, Economic Development officers, Gewog RNR Extension Officials)
2. 60% of participants: Potential Entrepreneurs (youths) open 
3. 10% of participants: Bhutan Entrepreneur Association
4. Participants Gender Ration: minimum 30-40% female participants
The training sessions shall be modular, so that “lecture style” training delivery is kept to a minimum. The total number of targeted participants shall be approximately 10 LG LED Officers and 10 representatives from SMEs[footnoteRef:18] - for each of at least three Dzongkhags - a total of 60 participants and confirmed by MoAF and DLG during the first 7 days of the assignment. For SMEs, priority for attendance shall be given to those with potential for Green Business and CST Business Development (as per the (aforementioned) Studies), AND, where led by women, led/employing PWD, including unemployed educated young people. The Green Business and CST Business Development training shall also encourage innovation and creativity through the Innovation Voucher Scheme[footnoteRef:19]. [18:  Assumptions: Number of trainees per Dzongkhag: 10 LG LED Planners and 10 SME representatives = 20 trainees per Dzongkhag x 3 pilot Dzongkhags = total of 60 trainees]  [19:  Innovation Voucher Scheme (IVS) is a scheme specifically designed and developed to encourage existing cottage and small industries to take up Research and Development (R&D) to ascertain and develop innovative products, processes and services that will bring about overall improvement in its performance or to help address a specific technical issues encountered by CSIs (DCSI Annual Report, 2019)] 

Other stakeholders to be consulted during the design of the training shall include: DLG; MoEA; MoLHR; Local Economic Development Division, GNHC; MoIC; Bhutan Chamber of Commerce & Industry (BCCI); Association of Bhutanese Industry (ABI); and the Bhutan Association of Women Entrepreneurs (BAWE).

[bookmark: _Toc9255501][bookmark: _Toc22902807][bookmark: _Toc22904586][bookmark: _Toc22904827][bookmark: _Toc9255502][bookmark: _Toc22904828]3.	ASSUMPTIONS AND RISKS 
3.1	Assumptions underlying the activity
It is assumed that selected local firm will be able to design and carry out the training face to face during the specified time period. 
The following assumptions have been made to enable the training to be delivered successfully:
· The local firm undertaking the Report on an Analysis of the Opportunities for Green Business and CST Business Development in Dzongkhags and Gewogs in Bhutan”, shall share information with the local firm selected to design and deliver this training.
· The MoAF and DLG, along with the MoEA, MoLHR, and GNHC will contribute to the design and delivery of the training as appropriate.
· The Dzongkhags shall motivate the SMEs to attend the training.
· The local firm’s trainers will be highly experienced, properly briefed and reflect a gender balance; and
· The MoAF and DLG shall inform the Dzongkhags of the training in enough time in advance and support logistical arrangements.

3.2	Risks
The training is a direct follow-on from the “Report on an Analysis of the Opportunities for Green Business and CST Business Development in Dzongkhags and Gewogs in Bhutan”, which was completed in July 2021 and its final draft is now awaiting final endorsement by MoAF and DLG following an exhaustive review process (a draft suitable for use in this training is available and will be provided as part of the Request for Proposal for this training). 
The second key risk relates to Covid-19 and the possibility of ongoing travel restrictions within Bhutan for the local firm and restrictions in holding face-to-face training in the regions of the country. This risk will be assessed once the local firm has been recruited, and if this risk is actualised, then reduced travel using Train the Trainer from Dzongkhags, as well as the design of on-line training, along with other possible alternatives shall be considered. It may be that the training should be delivered in pilot Dzongkhags that have been less impacted by Covid-19 cases – due to their more isolated locations.
Another risk is that there may not be enough SMEs available to make the training viable in three pilot Dzongkhags. If that is the case, then the sample of pilot Dzongkhags would be expanded; therefore, training should be delivered in at least three Dzongkhags.
Other common risks include the capability of the adult learners/participants to absorb the knowledge imparted at the training, and then put the knowledge into practice within their businesses and LGs, and therefore follow-up, particularly on the implementation of action plans, subsequent to the training by the Dzongkhags, DLG and MoAF will be required.
[bookmark: _Toc22902808][bookmark: _Toc22904587][bookmark: _Toc22904830]

[bookmark: _Toc22904842][bookmark: _Toc79591810]ANNEX 1: EU-TACS PROJECT TOR 
The Terms of Reference for the overarching project, to which this activity will contribute, titled: Technical Assistance for Renewable Natural Resources and Climate Change Response and Local Governments and Decentralisation (EU-TACS) – EuropeAid/139521/DH/SER/BT


[bookmark: _Toc22904783][bookmark: _Toc22904843][bookmark: _Toc79591811]ANNEX 2 – DAI BRUSSELS CONTRACT TEMPLATE
This is a standard template of the contract that will be signed between DAI Brussels and the successful firm, which DAI refers to as a ‘subcontract agreement’. The Activity Terms of Reference (Annex 1) and the firm’s complete proposal, including financial proposal will be incorporated into and form part of the contract.





STEP1: Identifying green and climate smart technologies (CST) businesses with market potential


MoAF and DLG prepare long list of Green and Climate Smart Technologies Businesses


STEP 3: Preparing Green Business and CST Business Plans


Guidelines for preparing Business Plans  developed by IFS at PPD MoAF


STEP 4: Enhancing Accessibility for start-up SME and existing businesses


Green and CST business plans supported through investment promotion activities at IFS, DLG and Dzongkhags


STEP 5: Actualising Sustainable Green and CST  Business Plans


IFS, DLG and Dzongkhags provide accessibility support/linkages  for  business plans (finance, machinery suppliers, training, technical assistance, branding etc)


Multi-criteria ranking system to select those with high market potential


Start-up SME identified by Dzongkhags and DLG through various advertising and linkaging procedures





Exisiting businesses screened by Dzongkhags and DLG for potential in business management and in capacity to adopt and adapt already prepared business plans to advance green bottom lines


STEP2: Preparing Feasibility Studies for Potential Green and CST Businesses


Short list for pre-feasibility studies to be carried out by local consultants





MoAF and DLG  select enterprises with higher potential for success in the Bhutanese context


Identify local consultants to carry out feasibility studies 


Dzongkhag planners monitor and coordinate new green business development


Guidelines for preparing feasibility studies prepared by Investment Facilitation Section (IFS) at PPD MoAF





MoAF and DLG prepare task forces to prepare draft Green and CST Business Plans for viable projects based on Feasibility Studies


Business Plans shared with key stakeholders (Dzongkhags, potential SME entrepreneurs, existing businesses, SOE, banks etc.)


Dzongkhags use Economy and Environment Grants to kick start projects
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Section 1. Cover page and declaration





















PROPOSAL FOR THE [ACTIVITY NAME]

SUBMITTED BY [FIRM NAME]

ON [DATE]

Details of the firm

		Legal name of firm 

		



		Physical address

		









		Country of incorporation

		



		Date of incorporation

		



		Registration number

		





Contact person

		Name

		



		Title

		



		Telephone number

		++



		Email

		





Declaration

In submitting this proposal, it is understood and confirmed that:

1. The proposal will be valid for a period of sixty days from the submission deadline, unless extended by mutual agreement. 

2. DAI Brussels may share all or parts of the proposal within its organisation, among its personnel, with the funding agency being the European Union, and with the Royal Government of Bhutan for the purpose of competitive evaluation of the proposal, contracting and management of the activity should the proposal be successful.

3. The firm, its employees and nominated personnel are free from conflicts of interest associated with the evaluation process and the activities to be implemented should the proposal be successful.

4. The proposal is submitted as part of a competitive selection process, which may not result in award of a subcontract. The proposal will be evaluated by a committee whose decision shall be final. DAI Brussels will not reimburse any costs associated with preparation of this proposal.  

5. The firm commits to implement the activity as described and as costed in this proposal if selected by the evaluation committee.

Signed by authorised representative:

		Name 

		



		Title 

		



		Signature and date
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2.3. Company staffing and financial capacity

Company staffing

		Annual staffing data

		2017

		2018

		2019

		Period average



		Permanent staff[endnoteRef:1] [1:      Staff directly employed by the candidate on a permanent basis (i.e. under indefinite contracts).] 


		

		

		

		



		Other staff[endnoteRef:2] [2:     Other staff not directly employed by the candidate on a permanent basis (i.e. under fixed-term contracts or consultancy agreements).] 


		

		

		

		



		Total

		

		

		

		



		Permanent staff as a proportion of total staff (%)

		

		

		

		





Financial capacity

		Financial data



		2 years before last year[endnoteRef:3] [3: 	Last year = last accounting year for which the entity's accounts have been closed.] 


2015

EUR

		Year before last year5
2016

EUR

		Last year5
2017

EUR

		Average [endnoteRef:4]
EUR [4: 	Amounts entered in the ‘Average’ column must be the mathematical average of the amounts entered in the three preceding columns of the same row.] 


		Past year

2018

EUR

		Current year

2019
EUR



		Annual turnover[endnoteRef:5], excluding this contract [5: 	The gross inflow of economic benefits (cash, receivables, other assets) generated from the ordinary operating activities of the enterprise (such as sales of goods, sales of services, interest, royalties, and dividends) during the year.] 


		

		

		

		

		

		



		Current Assets[endnoteRef:6]  [6: 	A balance sheet account that represents the value of all assets that are reasonably expected to be converted into cash within one year in the normal course of business. Current assets include cash, accounts receivable, inventory, marketable securities, prepaid expenses and other liquid assets that can be readily converted to cash.] 


		

		

		

		

		

		



		Current Liabilities[endnoteRef:7]  [7: 	A company's debts or obligations that are due within one year. Current liabilities appear on the company's balance sheet and include short term debt, accounts payable, accrued liabilities and other debts. ] 


		

		

		

		

		

		



		Current ratio (current assets / current liabilities)
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Work plan & input schedule



				Name of firm:

				Activity title:

				Activity start and end dates:



				WORKPLAN

				Activities and deliverables		Month 1								Month 2								Month 3								Month 4								Month 5								Month 6

						Wk 1		Wk 2		Wk 3		Wk 4		Wk 5		Wk 6		Wk 7		Wk 8		Wk 9		Wk 10		Wk 11		Wk 12		Wk 13		Wk 14		Wk 15		Wk 16		Wk 17		Wk 18		Wk 19		Wk 20		Wk 21		Wk 22		Wk 23		Wk 24

				Activity 1. xx

				1.1. xx				▲

				1.2. xx								▲

				Activity 2. xx

				2.1. xx												▲

				2.2. xx																				▲

				Activity 3. xx

				3.1. xx

				3.2. xx

				Activity 4. xx

				4.1. xx

				4.2. xx

				Reporting

				Inception report				▲

				Progress report												▲								▲								▲								▲

				Draft final report																																										▲

				Final report																																														▲



				▲ denotes formal deliverable



				INPUT SCHEDULE

				Role and name		Month 1								Month 2								Month 3								Month 4								Month 5								Month 6										Total days

						Wk 1		Wk 2		Wk 3		Wk 4		Wk 5		Wk 6		Wk 7		Wk 8		Wk 9		Wk 10		Wk 11		Wk 12		Wk 13		Wk 14		Wk 15		Wk 16		Wk 17		Wk 18		Wk 19		Wk 20		Wk 21		Wk 22		Wk 23		Wk 24

				1. Position title - name		5		5																																												5				15

				2. Position title - name																																																				0

				3. Etc																																																				0

				4. Etc																																																				0
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Section 5. Assigned personnel

Summary of personnel

		#

		Name of personnel

		Proposed position

		Specialisms

		Years of 
experience as specialist

		Total no. of days



		1

		

		

		

		

		



		2

		

		

		

		

		



		3
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Work plan & input schedule



				Organisation name:

				Activity title:

				Activity start and end dates:



				FINANCIAL PROPOSAL

						Unit description		Unit cost €		# of units		Month 1  €		Month 2  €		Month 3  €		Month 4  €		Month 5  €		Month 6  €				Subtotal  €

				A. Assigned personnel

				1. Role / name		Daily fee

				2. Role / name		Daily fee

				3. Role / name		Daily fee



				B. Travel costs for assigned personnel

				International flights		Return trip

				Domestic flights / ground transport		Return trip

				Per diem 		Daily cost



				C. Activity costs

				Workshop 1 - xx (short/half day)		Per participant

				Workshop 2 - xx (short/half day)		Per participant

				Workshop 3 - xx (long/multi day)		Per participant day

				Printing/publications - item 1		Lump sum

				Printing/publications - item 2		Lump sum

				Participant travel		Lump sum

				Participant per diem		Per participant day



				D. Surveys

				Survey travel		Lump sum

				Enumerator fees		Per person per day

				Enumerator per diem		Per person per day

				Survey materials - xx		Please specify

				Survey materials - xx		Please specify

				Technical costs - xx		Please specify

				Technical costs - xx		Please specify

				GRAND TOTAL  €



				Notes

				A. Assigned personnel		Add/remove lines as needed. Note ancillary costs, including but not limited to overheads, management fees, the cost of support staff and equipment, banking charges, insurance costs, statutory employment costs, inflation and any other costs and charges must be built into the proposed daily fee rates of your assigned personnel. 

				B. Travel costs for assigned personnel

				International flights		Include average expected cost. Will be reimbursed against receipts. Strictly economy class only. 

				Domestic flights		Include average expected cost. Will be reimbursed against receipts. Strictly economy class only. 

				Per diem		Propose rate for assigned personnel. Inclusive of accommodation, subsistence, local transport, telecoms and ancillary costs. Applicable only for overnight travel away from main place of residence. Reimbursed in line with timesheets.

				C. Activity costs

				Workshop costs (short/half day)		All inclusive cost per participant: venue, materials, equipment, catering, translation. Will be reimbursed against receipts and signed attendence sheets. Participants should cover cost of transport if event held in usual place of residence. No per diem payable to participants when event held in usual place of residence.

				Workshop costs (long/multi day)		All inclusive cost per participant day: venue, materials, equipment, catering, translation. Will be reimbursed against receipts and signed attendence sheets. Participants should cover cost of transport if event held in usual place of residence. No per diem payable to participants when event held in usual place of residence.

				Printing and publications		Include lump sum amouts for key products. Reimbursable against receipts.

				Participant travel		Daily lump sum amount if there is need for participants to travel overnight away from their main duty station. Should factor accommodation and only subsistence that is not already provided in workshop catering. Reimbursable against receipts.

				Participant per diem		Propose daily rate for stakeholders participating in activity requiring overnight stay away from main place of residence. Incude accommodation and meals/subsistence where not already covered in workshop catering. Reimbursed in line with signed attendance sheets and travel itineraries.

				D. Surveys		Complete only if applicable

				Survey travel		Include intercity travel and ground transport as required. Reimbursable against receipts.

				Enumerator fees		Daily fee for enumerators. May propose an average rate. Reimbursed in line with timesheets.

				Enumerator per diem		Propose rate for enumerators. Inclusive of accommodation, subsistence, telecoms and ancillary costs. Applicable only for overnight travel away from main place of residence. Reimbursed in line with timesheets.

				Survey materials		Various costs such as clipboards, printing, equipment, etc. Reimbursable against receipts.

				Technical costs		Various costs such as special software use, data processing, etc. Reimbursable against receipts.
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1. 
BACKGROUND INFORMATION


1.1. Partner country

Kingdom of Bhutan

1.2. Contracting Authority


European Union, represented by the European Commission on behalf and for the account of the Royal Government of Bhutan – Gross National Happiness Commission (RGoB-GNHC).

1.3. Country background


Bhutan is a small, land-locked and least developed country (LDC) situated between two large neighbours, i.e. India and China. The total population is currently about 775,000 persons. Bhutan has a total land area of 38,394 km2 of which 72.5% are covered by forest. According to 2015 national data, the population below the poverty line, i.e. with a per capita income below USD 1.25 per day, stands at 12%. Bhutan’s economy is traditionally based on agriculture and forestry which provide the main livelihood for more than 60% of its population. Agriculture consists largely of subsistence farming and animal husbandry. Most of the industrial sectors are of the cottage industry type. Rugged mountains dominate the terrain and make it very difficult and expensive to build and maintain transport, energy and other infrastructure.

In recent years, Bhutan has embarked upon a peaceful modernization and democratization process. Bhutan has also gradually embraced international trade and investment in order to achieve economic self-reliance and inclusive green socio-economic development. Under the 11th Five Year Plan 2013-2018 (FYP), Bhutan has set up ambitious goals to achieve full employment and graduate from the LDC status by 2020. Bhutan's exports are highly concentrated, with over 70% of exports consisting of only 10 commodities, and India accounting for more than 80% of exports by destination in 2015. The main export products include hydropower-generated electricity and primary products to India. This high degree of concentration leaves Bhutan economically vulnerable and dependent. 


The Guidelines for preparation of the 12th FYP was launched during the 13th Round Table Meeting of 15-16th March 2017 and informs that the plan will focus on a "just, harmonious and sustainable society through enhanced decentralization".  Moreover Bhutan has prioritized three Sustainable Development Goals (SDGs) -  Goal 1: no poverty; Goal 13: Climate Action; Goal 15: Life on Land - for immediate implementation while all of the seventeen ones are part of the 12th FYP. The 12th FYP is expected to be finalised by end of 2018.

1.4. Current situation in the sector


Under the Multi-Annual Indicative Programme (MIP) 2014-2020 (https://ec.europa.eu/europeaid/multi-annual-indicative-programme-mip-2014-2020-bhutan_en) the EU is supporting Bhutan through Budget Support in two strategic sectors for the country: 1) Local authorities and civil society and 2) Sustainable agriculture and forestry (i.e. Renewable Natural Resources in Bhutan). 

In 2017 various Financing Agreements under the MIP were signed with Bhutan:


1. Capacity Development for Local Government and Fiscal Decentralisation for a total amount of EUR 20 Million to be implemented during 2017-2022;


2. Rural Development and Climate Change Response for a total of EUR 21.5 Million
 to be implemented during 2017-2022.


3. Support to Civil Society for a total amount of EUR 2.5 Million to be implemented during 2017-2021.


Renewable Natural Resources and Climate Change

The RGoB's 11th Five year Plan (FYP) for 2013-2018 defines specific policies for Renewable Natural Resources (RNR) sector. The priority areas mentioned in the 11th FYP are enhanced food and nutrition security, improved sustainable rural livelihoods and generated employment opportunities, accelerated and sustainable growth of the RNR sector and sustainable management and utilization of natural resources. Further, the 11th FYP has 4 goals for RNR: i) green economic growth, ii) inclusive social development, iii) poverty alleviation; and iv) climate-smart and sustainable management of natural resources. The Guidelines for preparation of the 12th FYP 2018-2023 further emphasize on mainstreaming environment, climate change and poverty into the overall development philosophy of Gross National Happiness.  Bhutan has indeed prioritized in its 12th FYP guidelines, the SDG 13 on Climate Action and climate change mitigation and adaptation actions contributing to the fulfilment of the Intended Nationally Determined Contribution Bhutan of 2015. 


The strategic framework designed to achieve these goals and overall objectives includes 14 strategic thrusts: i) Enhancing farm productivity and production, ii) Farm mechanisation, iii) Agricultural marketing/commercialisation, iv) Development and consolidation of land; v) Water resource management and irrigation; vi) Development of commodity value chains and clusters; vii) Sustainable management of natural resources and biodiversity; viii) Contract farming and private sector participation; ix) Enhanced investment in the RNR sector; x) Climate and disaster risk reduction; xi) Promotion of research, innovation and technology; xii) Development of farmer groups and cooperatives; xiii) Development of farm infrastructure; xiv) Improved governance, coordination and service delivery.  


In order to implement and achieve the above, the RNR sector has prioritised 16 specific programmes and the Ministry of Agriculture and Forests has developed a climate change adaptation policy and adopted the revised Sector Adaptation Plan of Action (SAPA2) in June 2016 (http://www.moaf.gov.bt/online-rnr-sapa-and-state-of-climate-change-report-2016/). In addition, the 3rd National Adaptation Action Plan (NAPA) is currently under preparation with support from UNDP and National Environment Commission and is likely to be ready in time for the inclusion in the 12th FYP which will cover years 2018-2023.  Hence positive steps will be taken in the short and medium term towards better and more integrated monitoring of climate change activities within the RNR sector. The interventions in the sector will contribute towards achievement of SDG 1 "end poverty in all its forms everywhere" and SDG 13 "combat climate change and all its impacts". 


Finally, a draft RNR marketing policy having six main areas ( e.g. policy environment and institutional framework, value addition, infrastructure, finance, marketing of commodities and market information and risk management) has been submitted to the Gross National Happiness Commission (GNHC) for approval. This should have a positive impact on linkages between agriculture and private sectors. 

Local Government

Local Government Reforms are embedded in the planning system of the Royal Government of Bhutan which is guided by the five year plans (FYPs), Currently the 11thFYP covers the period from 2013-2018.  Gross National Happiness remains the principal guiding philosophy for the country's long-term development vision and rationale. Bhutan's Vision 2020 sets out a twenty-year strategy, the main directions, main goals and respective challenges for development in Bhutan by 2020 (starting from the base year 2000). The 11th FYP 2013-2018 focuses on the overall goal of “self-reliance and inclusive green socio-economic development" with 3 major outcomes: a) inclusive and equitable socio-economic development, b) conservation and sustainable use of environment at local level; and c) strengthening good governance at local level, it is closely linked to the on-going Local Government Sustainable Development Programme (LGSDP).  


The LGSDP aligns with the timeframe and strategic context of the 11th FYP and emphasizes on "implementation at the local government level" but with recognition of the important linkages with central agencies in terms of coordination, policy support, capacity development and technical backstopping. The Local Government Act of Bhutan, enacted in 2009 and amended in 2014, provides for direct participation of the people in the development and management of their own social, economic and environmental well-being through decentralization and devolution of power and authority. The Act stipulates that Local Governments be established in each of the 20 Dzongkhags.  It provides Local Governments with a set of administrative, regulatory, service delivery, and financial powers and functions for governance at the local level. In 2017, the Gross National Happiness Commission has announced that the objective of the 12th FYP (2018-2023) is to promote "Just, Harmonious and Sustainable Society through Enhanced Decentralization".  Hence the EU programme CDfLG&FD will support the RGoB in achieving the objectives of the 12th FYP with regard to enhanced decentralisation and better governance at local levels.

Progress in the two sectors supported by the EU budget support programmes

The two sectors covered by EU Budget Support programmes (local government and rural development/climate change) have reported good progress in 2017, with their respective policies considered relevant and credible. Monitoring of indicators (6 under the rural development programme and 5 under the local government support) has confirmed overall successful policy implementation with all performance met for 2017 but for one under the local government programme (number of regions supported with performance based grants).


The Natural Resource sector made good progress with continued focus on developing a green economy focusing on organic farming.  New technologies have been developed intensifying off-season vegetable production with the final aim to increase food and nutrition security. In 2017, linkages between producers and consumers were facilitated e.g. farm shops was one of the key initiatives. 

In the Local Governance sector, the process of decentralization continued notably through increasing fiscal transfers. A system of annual performance reporting is now used by all Districts in Bhutan reporting on their objectives and specific targets and a Local Government Web portal has been setup providing a one stop information centre and adding to transparency and accountability of local government. 


In addition, a new dialogue on the policies towards engagement with civil society organisation (CSO) was held with Bhutan in 2017, with exchanges on role and responsibilities in the national development process. EU support will continue in 2018 through the implementation of a new CSO support programme and the subsequent development of a CSO engagement strategy in Bhutan.

1.5. Related programmes and other donor activities


The EU bilateral development cooperation under MIP 2014-2020 is complemented by other EU interventions in Bhutan, notably the technical cooperation project in the RNR sector under the previous MIP 2014-2020, the regional programmes on the EU-South Asia Capacity Building for Disaster Risk Management, the South Asia Regional Training and Technical Assistance Centre, or the SWITCH Asia on sustainable consumption and production.    

Development co-operation in Bhutan is broadly framed by the Five-Year Plan. While there is no specific coordination policy, the government convenes partners in round table meetings, held every two and a half years. An RNR donor coordination meeting also takes place in principle each year.  There are also informal thematic groups between some donors lead by UNDP in Thimphu. The last Round table meeting took place in March 2017 and put emphasis on the new planned 12th five year plan covering 2018-2023.  The only EU Member State present in Bhutan is Austria which funds projects in the areas of governance, energy, judiciary and environment. EU excluded, the largest partner is Japan, followed by the World Bank and Norway. 

For the two sectors, the EU held an annual review meeting in September 2017 chaired by GNHC Secretary in the presence of line ministries and other donors such as UNDP, Austria Development Agency, JICA as well as civil society representatives.  It therefore enhanced policy dialogue with the government on the two focal sectors of interest of the EU and Bhutan.

2. OBJECTIVE, PURPOSE & EXPECTED RESULTS


2.1. Overall objective


The overall objective of the project of which this contract will be a part is as follows:


To assist Bhutan in achieving the reforms envisaged in its 11th and 12th Five Year Plans in two sectors 1) Renewable Natural Resources including Climate Change Response and 2) Local Governments and Decentralisation, through complementary support to the ongoing EU budget support programmes.

2.2. Purpose


The purpose of this contract is as follows:

To provide consulting services including technical assistance and studies in support of sound implementation (including communication aspects) of the EU-bilateral development cooperation strategy in Bhutan, with particular focus on the two sector budget support programmes currently being implemented in Bhutan under the Multi-Annual Indicative Programme 2014-2020 i.e. 1) Capacity Development for Local Government and Fiscal Decentralisation and 2) Rural Development and Climate Change Response.

2.3. Results to be achieved by the Contractor

The Contractor is expected to provide expertise and demonstrably contribute to the  expected results:


· Result 1: High-quality technical expertise provided to Bhutan, including capacity building actions, to improve implementation of the programmes financed by the EU in the two focal sectors and in the cross-cutting areas such as but not limited to CSOs, governance, gender...  Specifically, the support is expected to enhance:

 1) design and implementation of the RNR National Five Year Plans; 

 2) Implementation of the Local Governance Sustainable Development Programme (LGSDP      2013-2018) and the design and the implementation of its successor programme.

· Result 2:  Policy Dialogue and engagement between the EU and Royal Government of Bhutan in the cooperation policy areas improved through dialogue facilitation, training, workshops, research and studies, including sector policy assessments under budget support in specialised areas related to RNR and climate change as well as on local governance and decentralisation. 

· Result 2.1:  Series of studies in the RNR and Local Government sectors conducted, in close coordination with Royal Government of Bhutan.

· Result 2.2: Dialogue facilitation, trainings/workshops organised both in Bhutan and outside Bhutan for officials from Royal Government of Bhutan including but not limited to officials from the department of local governance, Gross National Happiness Commission, civil servants from the districts and municipalities at local level, elected officials and for non-governmental organisations; improving human resource capacities and communication between stakeholders and visibility of EU and RGoB achievements in the two focal sectors . 

· Result 3:  As cross-cutting for the two sectors (i.e. statistical methodologies for the 2 sectors and for better monitoring system within Bhutan), the capacity of the National Statistical Bureau and the statistical system at central and local levels improved; and local level data collection and treatment of data in the two sectors targeted by the EU budget support programmes strengthened. 

The contractor will regularly propose solutions and adjustments to the planned programme to improve performance on an ongoing basis throughout the life cycle of the project.

Moreover the specific nature, content and expected results of each activity will be defined in the annual Work Plans (see section 4 below) and further described in the future specific Terms of Reference (for non-key experts to be hired).

3. ASSUMPTIONS & RISKS


3.1. Assumptions underlying the project 


The main assumption underlying the implementation of this project is the continuation of the good relationship between the EU and Bhutan and a willingness on both sides to continue working together in the sectors of local governance as well as rural development and climate change.

Other assumptions are:


· The Government of Bhutan continues to ensure the programmes on Rural Development and Climate Change Response programme and on Capacity Development for Local Government and Fiscal Decentralisation are implemented according to the plan. 

· All technical assistance, delivery of studies and trainings will be provided as per annual work-plan to be agreed upon by EUD and Government of Bhutan;


· Coordination between Ministry of Agriculture and Forest's departments and agencies as well as within Ministry of Home and Cultural Affairs – department of local governance, at centralised and decentralised levels is smooth and priorities are adhered to.

3.2. Risks


The main risks underlying the implementation of this project are: 


1) Absorption capacities for training and capacity building support of Bhutan administration and Civil Society Organisations involved in the main focal sector are limited. 


Mitigation: Needs assessment conducted/confirmed in the first year of implementation; alignment to strategic plans and priorities of institution supported; Monitoring and Evaluation system of training/capacity building initiative in place.


2) Impact and Sustainability of Technical Assistance efforts, trainings and Studies delivered is limited. 


Mitigation : Needs assessment will be conducted in key ministries and with key stakeholders for all activities which are demand driven, responding to expressed needs by beneficiaries; results and recommendations are prepared based on consensus with all stakeholder; monitoring of results and recommendations are conducted and discussed annually with EU and Bhutan authorities.


3) Constraints in adopting new technology and appropriate natural resources management both at central and local levels i.e. commercial farming, new resilient seeds, sustainable land and water practices etc.  

Mitigation: knowledge sharing strategy for technological transferring; institutional strengthening and financial and technical support to set selective successful replicable and scalable experiences.


4. SCOPE OF THE WORK


4.1. General


4.1.1. Project description


Activities under this contract will support sound implementation of the two ongoing EU budget support programmes in Bhutan focusing on two sectors as per the EU Multiannual Indicative Programme (MIP) 2014 – 2020 Bhutan (https://ec.europa.eu/europeaid/multi-annual-indicative-programme-mip-2014-2020-bhutan_en ) by providing technical assistance, conducting capacity building actions, facilitation dialogue, undertaking studies and organising trainings and workshops. The sectors covered under the MIP are aligned with the government's policies and definitions and in particular with the 11th five year plan and future 12th five year plan.  The guidelines for preparation of the 12th five year plan 2018-2023 are available at: http://www.gnhc.gov.bt/en/?page_id=9 . Coordination is ensured through the relevant annual review meetings, policy dialogue and round-table meetings (see section 1.5).

Hence, highly competent and timely expertise and ancillary services shall be provided by the Contractor to ensure the successful implementation of assignments in the 2 mains sectors of the EU-Bhutan cooperation: 1) Rural Development and Climate Change so-called Renewable Natural Resources (RNR) and 2) Local Governance and Fiscal Decentralisation as well as cross-cutting areas and in particular but not limited to gender, climate change, environment, civil society, statistics. 

In particular, the Contractor shall facilitate the successful implementation of the activities and budget support programmes financed under the EU-Bhutan cooperation through the provision of:

· Expertise to carry out policy dialogue and analysis;


· Information, best practices and know-how exchanges;

· Technical assistance and capacity building actions;


· Studies and research (including sector policy assessments, needs assessment, thematic profiling, impact assessment etc.)

· Trainings / conferences / workshops 

· Review meetings.

At the request of the Contracting Authority and in full coordination with Royal Government of Bhutan, the Contractor will identify the relevant expertise and / or experts necessary to achieve the results and fulfil the purposes of the contract outlined above.


Following the provision of support/expertise/studies and organisation of trainings/workshops the Contractor will produce various types of reports about the services provided.

In developing and delivering the activities supported by this contract, the Contractor should leverage existing activities including supported by other initiatives (whether EU funded, EU Member State-funded, or funded/managed by others) to develop clusters of engagement and coherence of intervention (in an effort to avoid a series of inconsistent one-off engagements). 

The Contractor will be expected to ensure the presence and prominence of the EU's visual identity and/or branding of all services, activities, studies covered under the contract in order to increase EU's visibility among target audiences.

4.1.2. Geographical area to be covered


The contract will support activities in Bhutan, in any or all of the country's 20 districts. In addition, the geographical scope may also be widened for trainings and capacity building initiatives – for example in Europe and/or other relevant countries in Asia. 

4.1.3. Target groups


The target groups include 1) officials from the Royal Government of Bhutan including but not limited to officials from the Ministry of Agriculture and Forests (MoAF) and Ministry of Home and Cultural Affairs including its Department of Local Governance, the Gross National Happiness Commission, the National Statistical Bureau 2) civil servants from the districts and municipalities at local level, 3) elected officials and 4) non-governmental organisations and other stakeholders.

4.2. Specific work

In accordance with the approved Work Programmes (WP), under the general guidance of Royal Government of Bhutan and aligned with the Bhutan's 11th and 12th Five Year Plans in the areas of RNR and of Local Governments, the Contractor is responsible for undertaking the following specific activities but not limited to:

(1)  Technical expertise and capacity building actions shall be implemented in agreement with the RGoB

· Specific technical expertise and capacity building actions as required, while ensuring that RGoB addresses and improves the RNR sector policy as well as the Local Governments and decentralisation reforms in the priority areas defined the 12th Five Year Plan;


· Technical assistance to back-up (follow-up) projects during their implementation by RGoB; capacity building on local economic development for Chief Executives and Deputy Chief Executives of the 20 districts and Executive Secretary of the 4 Municipalities.

· Development of innovative solutions to be used by RGoB in reaching specifically the targets to be achieved in the RNR and Local Governments sectors (e.g. development of gender disaggregated information system, technical assistance for improvement of potato seed system, capacity building on rural development planning in preparedness for climate change adaptation of local staff of Ministry of Agriculture and Forests and farming communities,  development of institutional linkages with tertiary institutions/private institutes for local governance related research, development and capacity building, tools for better documents, archiving and administration of documents in the Ministry of Home and Cultural Affairs and a few Local Governments, mainstream of cross-cutting issues (gender, environment, climate change, disaster risk reduction, poverty alleviation, statistical evidence) and sustainable development goals in the Local Governments plans and programmes.

· Contribute to the preparation of as well as participation to the policy dialogue between the EU and RGoB and in particular but not limited to, preparation/participation to the joint annual review meetings of the two EU Budget Support Programmes in Bhutan. 

(2) Research and studies


· Provide sector policy assessments under budget support;

· Studies on highly specialised areas related to RNR and climate change such as: enterprise development in the RNR sector, agricultural land development for commercialization, dairy breed intensification, impact assessment of farmers' groups and cooperatives in Bhutan, national food security assessment (food security index), assessment of feed and fodder situation in the country and way forward, rural development planning in preparedness for climate change adaptation, development of agriculture market information systems, spring shed / water sources assessment in Bhutan, agroforestry practices, analysis of organic farming systems and certification.

· Studies on highly specialised areas related to Local Governments such as: own source revenue, revenue assignment and revenue sharing in the Local Governments, development of online Local Government tax administration system; rural enterprise and green business in the Local Governments to foster rural development, etc.

(3)  Trainings, Conference and Workshops


· Needs assessment conducted in key ministries and agencies and civil society organisations involved in the implementation of the EU Support to the two sector to develop a 30 months training plan (in line with existing strategic plans and human resources development programmes possibly in place).


· Organisation and logistics of trainings, dialogue facilitation, conference, workshops etc. both in Bhutan and outside Bhutan for officials from the Government including but not limited to officials from department of local governance, civil servants from the districts and municipalities at local level and possibly for non-governmental organisations, in line with training plans developed under the project. For example, in depth study/specialisation in decentralisation and local governance; short-term training on local economic development; short-term training on research tools and methodology for local government officials to foster evidence based decision making at the grassroots; workshop/symposium to share national and international experiences and best practices.

The Contractor must comply with the latest Communication and Visibility Manual for EU External Action with particular attention on the requirements for EU external actions - 2018 (see https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en ).

4.3. Project management


4.3.1. Responsible body


The project will be directly managed by the Delegation of the European Union to India and for Bhutan.  

4.3.2. Management structure


The Consultant will work under the supervision of the Delegation of the European Union to India and for Bhutan.  

The EU Delegation will undertake the following main tasks:


-  Supervise the implementation of the activities in accordance with the EU procedures;


-  Supervise the elaboration of and endorse the Work Programmes (WPs);


-  Supervise the elaboration of and approve all reports on activities implementation prepared by the Contractor in coordination with Royal Government of Bhutan;

-  Ensure internal consultation of any relevant section in the EU Delegation;


- Supervise the elaboration of and endorse the specific Terms of Reference drafted by the Contractor for procurement of the required non-key experts.

- Supervise the administrative, legal and financial implementation in line with the contract provisions.


Based on the information provided by the EU and in full coordination with RGoB, 

the Contractor shall perform the following management tasks:


· Prepare annual Work Plans (WP) to be submitted to the EU Delegation for endorsement;


· Draft specific Terms of Reference for the recruitment of non-key experts for the implementation of the WP and to be submitted to the EU Delegation for endorsement;


· Ensure timely availability of all necessary resources and backstopping;


· Comply with all reporting, coordination and management responsibilities vis-à-vis the RGoB and EU as provided for in the relevant sections;


· Ensure prompt communication with the EU Delegation;


· Perform administrative, preparatory and ancillary tasks relating to planning, monitoring, reporting on project components, procurement and financial management.


· Ensure circulation and dissemination of reports as agreed upon between the EU Delegation and the RGoB; this should take into consideration that some technical assistance reports may be sensitive and not for dissemination.

· Ensure regular contact with RGoB, especially line ministries (Ministry of Agriculture and Forests and Ministry of Home and Cultural Affairs – Department of Local Governance) as well as with the Gross National Happiness Commission and the National Statistical Bureau;


· Ensure regular contact with Civil Society and Local Governments.

In its management, the Contractor is expected to:

· Be responsive and supportive of decision-making processes on specific assignments by pro-actively providing any necessary additional information or detail needed (description of activities, resources needed, timeline, expected expertise required, etc.) to take decisions;

· Be responsible of all aspects of the day-to-day implementation of the project (administrative, logistical, financial etc) mobilisation of technical expertise and provision of outputs and reports;

· Be in charge to develop agendas and reports for all meetings with the Contracting Authority and to provide each agenda to all participants at least 72 hours in advance;


· Be responsible for developing and maintaining a rolling work-plan which the Contracting Authority will have access to and which covers all activities and services to be provided under the contract.


Day to day management


The Programme Manager from the EU Delegation shall be in copy of any exchange of communications related to the implementation and the operational aspects of this contract.

Any information and/or request regarding the financial implementation of this contract needs to be communicated to the Programme Manager and the Financial Officer from the EU Delegation.


Given the broad nature of the assignment and its scope, activities will require the service of a Team Leader who will be responsible for the overall fulfilment of all project and financial management tasks in a timely and professional manner as well as for the professional coordination of the project.


Specifically, the Team Leader will be responsible for the following tasks:


· liaison with the EU Delegation, Gross National Happiness Commission, specific line ministries, agencies at central and local levels and other key stakeholders;

· Coordination of activities and policy dialogue including of other non-key experts/specialist/ short term experts and all related input and output;

· Coordination of communication and the planning for regular meetings with ministries involved;


· Drafting of ToRs for non-key/short-term experts, in close coordination with the EU Delegation and RGoB;


· Support to the planning, implementation and monitoring of all activities;


· Ensure organisation of preparation and issue of all deliverables as defined through activities of the project as well as strong involvement in all activities related to policy dialogue as described in this ToR and the annual work plans to be adopted;

· Carry out activities and submit all outputs of the Inception and implementation phases;


· Fulfilment of financial management tasks in a timely and professional manner;


· Fulfilment of all reporting requirements.

4.3.3. Facilities to be provided by the Contracting Authority and/or other parties


The Team-Leader/Key experts as well as non-key experts will be based in the premises of RGoB being at Gross National Happiness Commission, Ministry of Agriculture and Forests (for the RNR sector) or at Ministry of Home and Cultural Affairs (for the Local Government sector) at central or local levels.  

Training facilities, where feasible, will be provided by the Beneficiary Institution.

5. LOGISTICS AND TIMING


5.1. Location


The operational base of the project will be in Thimphu but will also covers the 20 districts of Bhutan.  The drafting of studies might be home-based at the consultant's place.  Trainings/workshop are expected to take place in Bhutan and other countries (Asia and/or Europe).

5.2. Start date & period of implementation


The intended start date is January 2019 and the period of implementation of the contract will be 30 months from this date and in any case contract needs to be implemented before 01 August 2021. Please see Articles 19.1 and 19.2 of the Special Conditions for the actual start date and period of implementation.


6. REQUIREMENTS


6.1. Staff


Note that civil servants and other staff of the public administration, of the partner country or of international/regional organisations based in the country, shall only be approved to work as experts if well justified. The justification should be submitted with the tender and shall include information on the added value the expert will bring as well as proof that the expert is seconded or on personal leave. 


6.1.1. Key experts


Key experts have a crucial role in implementing the contract. One of the proposed Key Experts will also be the Team Leader as per the proposal of the Contractor. These terms of reference contain the required key experts’ profiles. The tenderer shall submit CVs and Statements of Exclusivity and Availability for the following key experts.


As described in section 4.3.2 and 6.1.1 the assignment is not required to provide continuous expertise throughout the contract period and tasks may vary in intensity during the course of the project. The planning of presence of the Team Leader in Bhutan will be regularly discussed and agreed with the EU Delegation during project implementation.

The Team Leader is expected to provide leadership in his/her area of expertise, to manage the work of the second key expert and non-key experts and to ensure effective cooperation and coordination with the Contracting Authority and all other stakeholders of the project.


The Team Leader will be in charge of the overall planning management and implementation of the project.


The Team Leader is responsible for ensuring the timely delivery of the project results and for making the most effective and efficient use of resources available to the project.


The Team Leader will further have to demonstrate the ability to source mobilise and manage technical specialists as non-key experts for delivering the various technical tasks.


The Contracting Authority reserves the right to interview the candidates for this position.


The Contracting Authority also reserves the right to request the replacement of the Team Leader in case his/her experience and/or competence is deemed inadequate.


Key expert 1: Team Leader/Senior expert for the RNR sector (throughout the project duration, indicatively 200 working days if proposed as Senior Expert only and indicatively 250 working days if proposed as Team-Leader)

Qualifications and skills:

· Master degree in the field of rural development, agriculture, environmental or agricultural economics, agricultural development or any similar field or the equivalent of ten (10) years of experience in the field of rural development and/or climate change (RNR) for a Bachelor's degree holder;


· Coordination and communication skills to link both technical and conceptual aspects relevant to the RNR sector as evidenced by 3 previous assignments;


· Excellent skills in drafting reports and/or Studies as evidenced by 5 previous assignments requiring such deliverables;

· Excellent English expression both orally and in writing;


· Knowledge of Dzongkha language is an asset.

General professional experience: 

· A minimum of 5 years' experience working in collaboration with government ministries in developing countries
;


· A minimum of 3 years' experience working in capacity building project management (technical assistance and training) including planning, budgeting and progress monitoring;


· Team Leader in at least 3 development projects related to development effectiveness
 and size as that of the current tender (i.e. ≥ €2.1M).

Specific professional experience:

· A minimum of 8 years of professional experience in the field of RNR sector reform;

· The key expert has worked in at least one RNR policy analysis including institutional assessment as well as performance indicators and measurement;


· The key expert has experience on cross-cutting issues such as civil society, gender and climate change, statistical evidence as demonstrated by at least 2 technical assistance projects in one of the cross-cutting areas listed; 

· Proven knowledge of EU project management procedures by the participation in at least 1 EU project.


Desired assets: 

· Professional experience in South Asia
 would be an advantage;


· Professional experience in Bhutan and familiarity with the Ministry of Agriculture and Forests and/or any other ministry of RGoB would be an advantage.

Key expert 2: Team Leader/Senior expert for the Local Governments and Decentralisation sector (throughout the project duration, indicatively 200 days if proposed as Senior Expert only and indicatively 250 days if proposed as Team Leader also)


Qualifications and skills:

· Master degree in the field of Social/Political Sciences, Public Administration, Economics, Development Studies, Law or other Governance/Decentralisation related discipline or the equivalent of ten (10) years of experience in the field of Local Governance / Decentralization for a Bachelor's degree holder;


· Coordination and communication skills to link both technical and conceptual aspects relevant to the Local Governance/Decentralisation sector as evidenced by 3 previous assignments;


· Excellent skills in drafting reports and/or Studies as evidenced by 5 previous assignments requiring such deliverables;


· Excellent English expression both orally and in writing;


· Knowledge of Dzongkha language is an asset.

General professional experience:

· A minimum of 5 years' experience working in collaboration with government ministries in developing countries
;


· A minimum of 3 years' experience working in capacity building project management (technical assistance and training) including planning, budgeting and progress monitoring;


· Team Leader in at least 3 development projects related to development effectiveness
 and size as that of the current tender (i.e. ≥ €2.1M).

Specific professional experience:

· A minimum of 8 years of professional experience in the field of Local Governance sector reform;

· The key expert has worked in at least one Local Government policy analysis including institutional assessment as well as performance indicators and measurement;


· The key expert has experience on cross-cutting issues such as civil society, gender and climate change, statistical evidence as demonstrated by at least 2 technical assistance projects in one of the cross-cutting areas listed; 

· Proven knowledge of EU project management procedures by the participation in at least 1 EU project. 

Desired assets:

· Professional experience in South Asia
 would be an advantage;


· Professional experience in Bhutan and familiarity with the Ministry of Home and Cultural Affairs/Local Governments and/or any other ministry of RGoB would be an advantage.

6.1.2. Non-key experts


Indication of the profiles of the non-key experts for this contract can be as follows: 

		Expected Profile

		Description



		Junior experts

		· A bachelor degree in relevant technical area(s) 


· At least 2 years of experience in the requested technical area(s)


· Good English expression both orally and in writing and/or good Dzongkhag expression both orally and in writing if relevant to for the required activities.


· At least 2 years of working experience in SAARC countries (see footnote N°5).



		Senior experts

		· At least Master degree in relevant technical area(s) 


· At least 10 years of experience in the requested technical area(s)


· Good English expression both orally and in writing and/or good Dzongkhag expression both orally and in writing if relevant to for the required activities. 

· At least 5 years working experience in SAARC countries (see footnote N°5).







CVs for non-key experts should not be submitted in the tender but the tenderer will have to demonstrate in their offer that they have access to experts with the required profiles. 

The Contractor must select and hire other experts as required according to the profiles identified in the Organisation & Methodology and/or these Terms of Reference. It must clearly indicate the experts’ profile so that the applicable daily fee rate in the budget breakdown is clear. All experts must be independent and free from conflicts of interest in the responsibilities they take on. 

The selection procedures used by the Contractor to select these other experts must be transparent, and must be based on pre-defined criteria, including professional qualifications, language skills and work experience. The findings of the selection panel must be recorded. The selected experts must be subject to approval by the Contracting Authority before the start of their implementation of tasks.   

6.1.3. Support staff & backstopping


The Contractor will provide support facilities to their team of experts (back-stopping and support services) during the implementation of the contract. 

Backstopping and support staff costs must be included in the fee rates.  

6.2. Office accommodation


Office accommodation of a reasonable standard and of approximately 10 square metres for each expert working on the contract is to be provided by the partner country.

6.3. Facilities to be provided by the Contractor

The Contractor must ensure that experts are adequately supported and equipped. In particular it must ensure that there is sufficient administrative, secretarial and interpreting provision to enable experts to concentrate on their primary responsibilities. It must also transfer funds as necessary to support their work under the contract and to ensure that its employees are paid regularly and in a timely fashion.

If the Contractor is a consortium, the arrangements should allow for maximum flexibility in project implementation.  Arrangements offering each consortium partner a fixed percentage of the work to be undertaken under the contract should be avoided. However, the role of each consortium partner shall be clearly described in the Contractor's Technical Proposal and their contribution to project management and backstopping, including quality control, explained.

6.4. Equipment


No equipment is to be purchased on behalf of the Contracting Authority / partner country as part of this service contract or transferred to the Contracting Authority / partner country at the end of this contract. Any equipment related to this contract that is to be acquired by the partner country must be purchased by means of a separate supply tender procedure.


6.5. Incidental expenditure


The provision for incidental expenditure covers ancillary and exceptional eligible expenditure incurred under this contract. It cannot be used for costs that should be covered by the Contractor as part of its fee rates, as defined above. Its use is governed by the provisions in the General Conditions and the notes in Annex V to the Contract. It covers:


· Travel costs and subsistence allowances for missions, outside the normal place of posting, undertaken as part of this contract. If applicable, indicate whether the provision includes costs for environmental measures, for example C02 offsetting.


· Travel, accommodation and transportation costs and subsistence allowance for participants to attend activities organised by the Contractor as part of each specific assignment.

· Costs associated with the organisation of meetings, trainings, workshops including in each specific assignment: venue, facilities except in the case RGoB is providing facilities when feasible as per point 4.3.3, catering, printing of background information materials for distribution, invitation, registration, translation and interpretation costs…


· Visibility costs 

· Costs of conducting special studies

The provision for incidental expenditure for this contract is EUR 600 000. This amount must be included unchanged in the Budget breakdown. 

Daily subsistence costs may be reimbursed for missions foreseen in these terms of reference or approved by the Contracting Authority, and carried out by the contractor’s authorised experts, outside the expert’s normal place of posting. 

The per diem is a flat-rate maximum sum covering daily subsistence costs. These include accommodation, meals, tips and local travel, including travel to and from the airport. Taxi fares are therefore covered by the per diem. Per diem are payable on the basis of the number of hours spent on the mission by the contractor's authorised experts for missions carried out outside the expert's normal place of posting. The per diem is payable if the duration of the mission is 12 hours or more.  The per diem may be paid in half or in full, with 12 hours = 50% of the per diem rate and 24 hours = 100% of the per diem rate.  Any subsistence allowances to be paid for missions undertaken as part of this contract must not exceed the per diem rates published on the website - 

http://ec.europa.eu/europeaid/funding/about-calls-tender/procedures-and-practical-guide-prag/diems_en - at the start of each such mission. 


The Contracting Authority reserves the right to reject payment of per diem for time spent travelling if the most direct route and the most economical fare criteria have not been applied.

Prior authorisation by the Contracting Authority for the use of the incidental expenditure is not needed.

6.6. Lump sums


No lump sums are foreseen in this contract.

6.7. Expenditure verification


The provision for expenditure verification covers the fees of the auditor charged with verifying the expenditure of this contract in order to proceed with the payment of any pre-financing instalments and/or interim payments.


The provision for expenditure verification for this contract is EUR 30 000. This amount must be included unchanged in the Budget breakdown. 

This provision cannot be decreased but can be increased during execution of the contract.

7. REPORTS


7.1. Reporting requirements


Please see Article 26 of the General Conditions. Interim reports must be prepared every six months during the period of implementation of the tasks. They must be provided along with the corresponding invoice, the financial report and an expenditure verification report defined in Article 28 of the General Conditions. There must be a final report, a final invoice and the financial report accompanied by an expenditure verification report at the end of the period of implementation of the tasks. The draft final report must be submitted at least one month before the end of the period of implementation of the tasks. Note that these interim and final reports are additional to any required in Section 4.2 of these Terms of Reference.


Each report must consist of a narrative section and a financial section. The financial section must contain details of the time inputs of the experts, incidental expenditure and expenditure verification. 


To summarise, in addition to any documents, reports and output specified under the duties and responsibilities of each key expert above, the Contractor shall provide the following reports:

		Name of report

		Content

		Time of submission



		Inception Report

		Analysis of existing situation and work plan for the project

		No later than 1 month after the start of implementation date as indicated in the SC.



		6-month Progress Report

		Short description of progress (technical and financial) including problems encountered; planned work for the next 6 months accompanied by an invoice and the expenditure verification report.

		No later than 1 month after the end of each 6-month implementation period.



		Draft Final Report

		Short description of achievements including problems encountered and recommendations.

		No later than 1 month before the end of the implementation period. 



		Final Report

		Short description of achievements including problems encountered and recommendations; a final invoice and the financial report accompanied by the expenditure verification report.

		Within 1 month of receiving comments on the draft final report from the Project Manager identified in the contract.





7.2. Submission & approval of reports

Three hard copies and an electronic version of the reports referred to above must be submitted to the Project Manager identified in the contract as well as to the RGoB (Gross National Happiness Commission) who will give its comments. The reports must be written in English. The Project Manager is responsible for approving the reports after having received comments from RGoB.  The final report must be approved by both the EU Delegation and the RGoB (Gross National Happiness Commission). 

8. MONITORING AND EVALUATION 

Indicators are based on results and activities listed in Section 2.3 and 4.2.  Objectively verifiable indicators are concerned with an assessment of the adequate provision of expertise in the context of the two programmes.

8.1. Definition of indicators


The following specific performance indicators are chosen because they provide valid, useful, practical and comparable measures of progress towards achieving expected results.

		No.

		Indicator

		Measurement

		Category



		1. 

		Availability of experts

		Respect of deadline

		Quantitative



		2. 

		Quality of expert (including, but not limited to, the timeliness & quality of deliverables e.g. studies)

		Perception of expert users and EU Delegation

		Qualitative



		3. 

		Timeliness of events

		Respect of deadline

		Quantitative



		4. 

		Quality of events/trainings

		Perception of events' participants and EU Delegation

		Qualitative





8.2. Special requirements


Not applicable.

* * *


� EUR 5 Million funder from the Global Glimate Change Alliance (GCCA+) under the Glocal Public Goods and Challenges (GPGC)



�� HYPERLINK "http://www.oecd.org/dac/financing-sustainable-development/development-finance-standards/DAC_List_ODA_Recipients2014to2017_flows_En.pdf" �http://www.oecd.org/dac/financing-sustainable-development/development-finance-standards/DAC_List_ODA_Recipients2014to2017_flows_En.pdf� 



� � HYPERLINK "https://ec.europa.eu/europeaid/policies/eu-approach-aid-effectiveness_en" �https://ec.europa.eu/europeaid/policies/eu-approach-aid-effectiveness_en� 



� SAARC countries � HYPERLINK "http://www.saarc-sec.org/" �http://www.saarc-sec.org/� 



� See above footnote 4



� � HYPERLINK "https://ec.europa.eu/europeaid/policies/eu-approach-aid-effectiveness_en" �https://ec.europa.eu/europeaid/policies/eu-approach-aid-effectiveness_en� 



� SAARC countries � HYPERLINK "http://www.saarc-sec.org/" �http://www.saarc-sec.org/� 







15 January 2016

Page 1 of 19

15 January 2016
Page 19 of 19

B_II_Terms of Reference(25062018).doc




image10.emf
DAI Brussels  subcontract agreement template.pdf


DAI Brussels subcontract agreement template.pdf


 


 


DAI Brussels Subcontract Agreement 2.0 1 


DAI Brussels SPRL, 
Avenue de l’Yser,  4 
1040 Etterbeek 
Brussels, Belgium 
www.dai.com 


SUBCONTRACT AGREEMENT 
 


Lead: DAI Brussels SPRL 
 
Subcontractor:  
 
Purchase Order Number:  
  


This Subcontract Agreement (“Agreement”), with reference number , is made between 
(“Subcontractor”) with registered office at and registered with the Crossroad Bank For Enterprises 
under no.  , and DAI Brussels SPRL (“DAI Brussels”), with registered office at Avenue de l’Yser  4, 
1040 Etterbeek and registered with the Crossroad Bank For Enterprises under n° 0659.684.132, each 
singularly called a “Party,” and collectively the “Parties” . References to DAI Brussels and 
Subcontractor shall include their assigns from time to time. All definitions included in this Agreement 
extend to all Annexes.  
This Agreement sets out the terms of collaboration between DAI Brussels and Subcontractor for the    
(“Programme”) funded by  (“Client”). 
The Parties nominate the below respensentatives to conduct the day-to-day business: 


DAI Designated Representative Subcontractor Designated Representative 
Name:  Name:  
Title:  Title:  
Telephone:  Telephone:  
E-mail:  E-mail:  


This Agreement is made up of multiple parts which together combine to create the full Agreement. 
The Subcontractor in signing this Agreement, confirms they have read, understood and are compliant 
with the all terms and conditions contained herein. 
Annexes to this Agreement:  


• Annex 1: Schedule of Services and Remuneration  


• Annex 2: Terms of Reference 


• Annex 3: DAI Code of Business Conduct and Ethics 


SIGNED by: 
 
 
 
 
 
Name:  
 
Title:  Project Director 
for and on behalf of  DAI Brussels 
 
 
Date: 


SIGNED by: 
 
 
 
 
 
Name:  
 
Title: 
for and on behalf of   
 
 
Date:  
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A Definitions 
A.1 In this Agreement, a reference to “include” or “including” shall be construed without 


limitation. 
A.2 As used within this Agreement, the following terms have the following meanings: 


A.2.1 “Affiliate” means, in respect of a person, its Parent Undertakings, its 
Subsidiary Undertakings and the Subsidiary Undertakings of any of its Parent 
Undertakings from time to time  (“Parent Undertaking” and “Subsidiary 
Undertaking” having the meaning as set out inarticle 6 of the Belgian 
Company Code). 


A.2.2 “Agreement” means this subcontract, including the Annexes attached 
hereto, as originally executed, or as amended as specified in Clause K. 


A.2.3 “Confidential Information” has the meaning given in Clause Q and 
includes the information defined in Annex 2 of this Agreement. 


A.2.4 “Designated Representative” means the authorised individual named by 
each Party on the front page of this Agreement.  


A.2.5 “End Date” means the end date of this Agreement as defined in the 
Schedule of Services and Remuneration, Annex 1, unless terminated earlier 
in accordance with Clause I of this Agreement. 


A.2.6 “Head Contract” means the contract executed between the Client and DAI 
Brussels to implement the Programme 


A.2.7 “Intellectual Property Rights” means patents, rights to inventions, copyright 
and related rights, trade marks, trade names and domain names, rights in 
get-up, rights in goodwill or to sue for passing off, rights in designs, rights in 
computer software, database rights, rights in confidential information 
(including know-how and trade secrets) and any other intellectual property 
rights, in each case whether registered or unregistered and including all 
applications (or rights to apply) for, and renewals or extensions of, such 
rights and all similar or equivalent rights or forms of protection which may 
now or in the future subsist in any part of the world.  


A.2.8 “Key Personnel” means the individuals named in Annex 1, if any. No 
changes or substitutions may be made to the personnel identified as Key 
Personnel without DAI Brussels’s prior written consent.  


A.2.9 “Services” means the services to be performed by the Subcontractor under 
this Agreement as specified in Annex 1 and 2. 


A.2.10 “Subcontractor Materials” means all materials to be provided by the 
Subcontractor and Subcontractor Personnel in connection with this 
Agreement, including but not limited to documents, records, plans, 
equipment, and software. 


A.2.11 “Subcontractor Personnel” means any person instructed pursuant to this 
Agreement to undertake any of the Subcontractor’s obligations under this 
Agreement, including but not limited to the Subcontractor’s employees, 
agents, and subcontractors. 


B Period of Performance 
B.1 This Agreement shall commence on the start date referenced in Annex 1, Schedule of 


Services and Remuneration, and shall continue until the End Date, unless terminated 
earlier in accordance with Clause I of this Agreement (“Period of Performance”). 
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C Provision of Services 
C.1 DAI Brussels, on , entered into a services contract with the Client to implement the 


Programme.  
C.2 DAI Brussels appoints Subcontractor to provide expert consultancy services as set out 


in the agreed in Annex 1 and 2.  
C.3 The Subcontractor undertakes that it shall: 


C.3.1 Faithfully and diligently perform the Services set out in Annex 1 using the 
degree of skill, care, prudence, supervision, diligence, foresight, quality 
control and quality management which would be adopted by a leading 
professional provider of the Services;  


C.3.2 Co-operate with and accept the direction of any person in DAI Brussels or its 
nominee to whom the Subcontractor is required to report and shall comply 
with all reasonable and lawful instructions by DAI Brussels or its nominee;  


C.3.3 Complete the Services set out in Annex 1 within the agreed timescales; 
C.3.4 Devote all reasonable time, attention, skill, and ability as the delivery of the 


Services require and in accordance with the industry standards adopted by 
leading suppliers of the Services, upholding the reputation and integrity of 
DAI Brussels and the consultancy profession; 


C.3.5 Perform within the highest standards of business ethics, at a minimum, equal 
to the DAI Code of Business Conduct and Ethics set out in Annex 3 of this 
Agreement; and 


C.3.6 Comply with relevant laws, rules, and regulations in the course of providing 
the Services, including but not limited to the global Code of Ethics and 
Compliance Policy, Due Diligence Policy, Staff Vetting Policy and Data 
Protection Policy All references in this Agreement to a ‘policy’ or to ‘policies’ 
shall be references to the policies of DAI Brussels, of its Parent Undertaking 
DAI Europe Ltd and of DAI Global LLC. 


C.4 By entering into this Agreement and performing the Services, the Subcontractor 
warrants that it can perform and will perform the Services, and will not be in breach of 
any other duty or obligation for which it is responsible. 


D Fees and Expenses 
D.1 Subject to the Subcontractor’s compliance with its obligations under this Agreement, 


and contingent on the Subcontractor fulfilling all the requirements in Annex 2, and the 
invoicing and payments requirements defined in Clause E of this Agreement, DAI 
Brussels will pay the Subcontractor the fees and any reimbursable expenses as 
defined in Annex 1. 


E Invoicing and Payments 
E.1 Subcontractor’s responsibilities 


E.1.1 The Subcontractor shall submit an invoice to DAI Brussels for services and 
expenses within 30 days from the end of the month in which the services 
were performed and/or the relevant costs were incurred, unless the DAI 
Designated Representative has approved an alternative timeframe in writing. 
Each invoice must be dated, and the Services undertaken and allowable 
expenses incurred and invoiced by the Subcontractor must be verified by an 
officer or employee who has been granted appropriate authority of the 
Subcontractor. All invoices must be numbered and reference the above-
captioned purchase order (PO) number. An invoice template can be provided 
by the DAI Designated Representative.  
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E.1.2 Original monthly timesheets must be submitted to the address set out below 
by the third (3rd) working day of the following month. A timesheet template 
can be provided by the DAI Designated Representative. Subcontractor shall 
include a signed timesheet indicating the number of days worked during the 
invoice period. Subcontractor shall include an itemised expense report with 
receipts as required by Annex 1. All invoices for travel must be supported by 
original travel agent invoice and boarding passes. When expenses are 
incurred in local currency, Subcontractor must convert the expense amounts 
from local currency into the currency stated in Annex 1 per the guidance 
provided in Annex 1.  


E.1.3 Subcontractor shall submit the documents required in this Clause E.1 
electronically to DAI Brussels accounts payable (DAIEAP@dai.com). 
Invoices must show a valid tax-point date and a unique supplier invoice 
number, and clearly indicate the job number and purchase order as well as 
Subcontractor’s name and address. Subcontractor shall also send the 
original invoice, expense report, and expense receipts by post to Accounts 
Payable. Please issue the invoice in the name of DAI Brussels, and ensure 
that invoices are sent by post to the following address:  


DAI Brussels c/o DAI Europe Ltd, 3rd Floor Block C Westside, London Road, 
Apsley, Hemel Hempstead, HP3 9TD, United Kingdom 


E.2 DAI Brussels’ responsibilities 
E.2.1 DAI Brussels will pay each invoice submitted properly and in compliance of the 


obligations set forth in clause E.1 and all other requirements stated in Annex 1 
and Annex 2 within 30 calendar days from receipt. 


E.2.2 DAI Brussels may withhold payment of any invoice, in full or in part, that DAI 
Brussels disputes in good faith. DAI Brussels may deduct from the amount due 
to the Subcontractor any sum owed to DAI Brussels by the Subcontractor. 


E.2.3 If the original documentation required in Clause E.1 is not received within 30 
calendar days of the invoice date, DAI Brussels reserves the right to postpone 
payment until the documentation is received.  


E.2.4 The maximum number of days billable and the maximum expenses recoupable 
under this Agreement is specified in Annex 1. DAI Brussels reserves the right 
to pay Subcontractor only for days worked, even if the number of workdays 
provided in Annex 1 exceed the number of days required to complete the 
Services.  


F General Duties and Responsibilities 
F.1 The Subcontractor shall address questions about this Agreement to the DAI 


Designated Representative named on the front page of this Agreement.  
F.2 All notices required to be sent hereunder, including notices of address change, shall be 


in writing. All such notices shall be addressed to the DAI Designated Representative 
and sent by registered or certified post, or a printed, signed, dated, and scanned 
document attached to email. If email is utilised then the original signed document shall 
be posted within 24 hours of the email being sent. Further, the emailed document shall 
be invalid if the sender receives an automatic electronic notification within 24 hours 
stating that the email has not been delivered or the recipient is out of the office.  


F.3 This Agreement may incorporate one or more clauses from the Head Contract with the 
same force and effect as if fully set out herein. Upon request, the DAI Designated 
Representative will provide the full text of any clause so incorporated. Whenever there 
is a conflict between the Head Contract and this Agreement, the Head Contract shall 
prevail.  



mailto:DAIEAP@dai.com
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F.4 The Subcontractor shall not incur any liabilities or obligations on behalf of DAI Brussels 
without the prior written approval from the DAI Designated Representative. 


F.5 The Subcontractor shall have no contact with the press or DAI Brussels’s Client about 
the work being performed under this Agreement or the contents of this Agreement 
without prior written approval from the DAI Designated Representative. The 
Subcontractor shall not use the name and/or trademark logo of DAI Brussels in any 
sales or marketing publication or advertisement without the prior written consent of the 
DAI Designated Representative. This obligation shall survive the cancellation, 
expiration, or termination of this Agreement. 


F.6 The Subcontractor shall not assign or subcontract any of its rights, duties, or 
responsibilities under this Agreement without the express written consent of the DAI 
Designated Representative. 


F.7 DAI Brussels and the Subcontractor shall regularly, during the Period of Performance, 
review performance against the Services, activities, and other matters relevant to this 
Agreement.  


F.8 Neither DAI Brussels nor its Client shall be responsible for paying any taxes on income 
earned from work performed by the Subcontractor. The Subcontractor shall be solely 
responsible for claiming, filing and paying any and all taxes, including corporate 
income taxes, payroll taxes, etc. 


F.9 Neither DAI Brussels nor its Client shall be responsible for paying any taxes on income 
earned from work performed by the Subcontractor. The Subcontractor shall be solely 
responsible for claiming, filing and paying any and all taxes they become liable for 
while undertaking the Services 


F.10 The Subcontractor shall keep and maintain for seven (7) years after the expiry of this 
Agreement full and accurate records and accounts of the Services and operations 
under this Agreement, and shall allow DAI Brussels, the Client, or any auditor identified 
by DAI Brussels or the Client access to such full and accurate records and accounts 
(or copies of the same) at the Subcontractor’s premises.  


G Duty of Care 
G.1 The Subcontractor is solely responsible for all life insurance, medical insurance, 


personal accident insurance, personal baggage insurance, valuables insurance, and 
any additional appropriate insurance for all Subcontractor Personnel.  


G.2 The Subcontractor shall request approval in writing from the DAI Designated 
Representative prior to all engagements that involve travel.  


G.3 All Subcontractor Personnel shall comply with all security policies and procedures 
specific to the Programme or country environment in which the Services are 
performed. The Designated Representative shall provide any Programme-specific or 
country-specific security policies and procedures to the Subcontractor.  Subcontractor 
further agrees that the mobilisation of any Subcontractor Personnel to a hazardous 
area must be approved in advance by DAI’s Global Security Office via the DAI 
Designated Representative. For the purposes of this Clause G.3, hazardous area 
means any area classified as “Advise against all travel to” or “Advise against all but 
essential travel” Ministry of Foreign Affairs, Foreign Trade and Development 
Cooperation on the following website:  
https://diplomatie.belgium.be/en/services/travelling_abroad/travel_advice_by_country  
DAI Brussels will not be liable for any liability, loss, claim, proceedings, or expense 
incurred by Subcontractor Personnel mobilized to a hazardous area without prior 
approval from DAI’s Global Security Office. 


H Indemnity and Limitation of Liability 



https://diplomatie.belgium.be/en/services/travelling_abroad/travel_advice_by_country
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H.1 The Subcontractor shall fully indemnify, hold harmless, and defend  DAI Brussels, its 
directors, officers, employees, agents, and Affiliates  (the “Indemnified Parties”) 
against all losses, liabilities, costs, damages and expenses (including but not limited to 
reasonable attorney’s fees) that each Indemnified Party does or will incur or suffer, all 
claims or proceedings made, brought or threatened against any Indemnified Party by 
any person (an “Indemnified Claim”) and all losses, liabilities, costs (on a full 
indemnity basis), damages and expenses (including but not limited to reasonable 
attorney’s fees) each Indemnified Party does or will incur or suffer as a result of 
defending or settling any such actual or threatened claim or proceeding, in each case 
arising out of or in connection with the Subcontractor’s failure to perform its obligations 
in accordance with this Agreement (including without limitation its performance of the 
Services) including (without limitation) where they arise from the negligence of DAI 
Brussels or any other Indemnified Party. This Clause H is subject to reasonable 
cooperation by DAI Brussels in the defence as Subcontractor may request; however, 
DAI Brussels reserves the right to participate in and direct the defence against the 
Indemnified Claims and to select legal counsel. Subcontractor shall not proceed with 
any settlement of any Indemnified Claim without the prior written consent of DAI 
Brussels, which consent shall not be unreasonably withheld. 


H.2 Without limiting the Subcontractor's liabilities under this Agreement, the Subcontractor 
shall effect and maintain policies of insurance which, as a minimum, shall cover its 
liabilities under this Agreement. The Subcontractor shall maintain professional 
indemnity insurance with coverage not less than the ceiling value of the Subcontract. 
Proof of insurance, such as an insurance certificate, showing compliance by the 
Subcontractor with the insurance requirements of this Agreement shall be provided to 
DAI Brussels upon request.  


H.3 Subject to clauses H.4 and H.5, DAI Brussels’ maximum total liability arising out of or 
in connection with this Agreement, whether contractual or extra-contractual, in each 
case howsoever caused including (without limitation) if caused by negligence, will be 
limited to the value of this Subcontract.  


H.4 Subject to clause H.5, DAI Brussels will have no contractual or extra-contractual 
liability to the Subcontractor including (without limitation) if caused by negligence for all 
direct damages and indirect damages (such as but not limited to loss of profit, loss of 
revenue, loss of production or loss of business, loss of goodwill, loss of reputation or 
loss of opportunity, loss of anticipated savings or loss of margin, loss of bargain and 
liability that the Subcontractor has to third parties)  : 


H.5 Nothing in this Agreement will operate to exclude or restrict DAI Brussels' liability (if 
any) to the Subcontractor: 
H.5.1 for death or personal injury resulting from its negligence or the negligence of 


a person for whom it is vicariously liable; 
H.5.2 for its fraud or fraudulent misrepresentation or fraud or fraudulent 


misrepresentation by a person for whom it is vicariously liable; or 
H.5.3 for any matter for which it is not permitted by law to exclude or limit, or to 


attempt to exclude or limit, its liability. 
H.6 The rights and obligations under this Clause H shall survive cancellation, expiration, or 


termination of this Agreement by either Party for any reason.  
I Termination 


I.1 DAI Brussels may terminate this Agreement immediately, without judicial intervention 
(ex officio), by registered letter to the Subcontractor without liability and without 
prejudice to the rights of either Party then accrued in the following instances: 
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I.1.1 the termination of the Head Contract for any reason; 
I.1.2 the Client withdraws approval of Subcontractor’s performance of the 


Services; 
I.1.3 DAI Brussels finds, in its sole discretion, that the Subcontractor’s standard of 


work or conduct is not in compliance of the obligations set forth in this 
Agreement; 


I.1.4 the Subcontractor commits a material breach of the Agreement which cannot 
be remedied;  


I.1.5 the Subcontractor commits a material breach of the Agreement which can be 
remedied, but fails to remedy that breach within forteen (14) calendar days of 
a written notice from DAI Brussels setting out the breach and requiring that it 
be remedied; 


I.1.6 the Subcontractor commits three (3) or more breaches of the same (or 
similar) provisions of this Agreement in any rolling period of twelve (12) 
months (whether or not such breaches are material breaches, have been 
remedied, and/or can be remedied); 


I.1.7 the Subcontractor and/or any person for whom it is vicariously liable commits 
fraud or acts in any manner which in the opinion of DAI Brussels brings or is 
likely to bring the Subcontractor, Client or DAI Brussels into disrepute or is 
materially adverse to the interests of DAI Brussels. 


I.1.8 the Subcontractor commits a breach of the policies or procedures applicable 
to this Agreement;  


I.1.9 the Subcontractor commits any offence under the Anti-Bribery Legislation or 
otherwise fails to comply with the Anti-Bribery and Anti-Corruption Policy; or 


I.1.10 the Subcontractor fails to meet the objectives set out in Annex 1 and Annex 
2.  


I.1.11 DAI Brussels may terminate this Agreement immediately, without judicial 
intervention (ex officio) by registered letter to the Subcontractor if the 
Subcontractor becomes bankrupt.  


I.2 DAI Brussels may terminate this Agreement by registered letter at any time without 
liability by giving not less than 30 calendar days’ notice to the Subcontractor. 


I.3 If this Agreement is terminated pursuant to this Clause I, the End Date shall be the 
effective date of Termination, replacing the date set out in Annex 1.  


I.4 The rights and obligations under this Clause I shall survive cancellation, expiration, or 
termination of this Agreement by either Party for any reason.  


J Intellectual Property Rights   
J.1 All Intellectual Property Rights over Subcontractor Materials pursuant to the 


performance of the Services shall be the property of the Subcontractor.  
J.2 The Subcontractor shall not obtain any rights to use the Intellectual Property Rights of 


DAI Brussels or of the Client.  
J.3 The Subcontractor hereby grants the Client a perpetual, worldwide, non-exclusive, 


irrevocable, royalty-free licence to use all Subcontractor Materials.  
J.4 The Subcontractor grants DAI Brussels use of Subcontractor Materials and Intellectual 


Property Rights created during the programme for the duration of the Programme. 
J.5 Any Intellectual Property Rights created through the Programme shall be owned by the 


Subcontractor.  
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J.6 For the purpose of clauses J.2 and J.3, “use” shall mean, without limitation, the 
reproduction, publication and sub-licence of all Subcontractor Materials and the 
Intellectual Property Rights therein, including the reproduction and sale of 
Subcontractor Materials and products incorporating the same for use by any person or 
for sale or other dealing anywhere in the world. 


J.7 If any third party claims that the possession, use and/or receipt by any Indemnified 
Party of the Services and/or the supply of all or any part of any goods, materials or 
other items to any Indemnified Party by or on behalf of the Subcontractor 
(“Indemnified Items”) infringes the Intellectual Property Rights of that third party or of 
another person (“IPR Claim”), the Subcontractor will indemnify each Indemnified Party 
against all losses (including without limitation all direct and indirect (as listed in Clause 
H) losses), liabilities, costs (on a full indemnity basis and including without limitation 
legal and other professional costs and costs of enforcement), damages and expenses 
that the Indemnified Party does or will incur or suffer, all claims or proceedings made, 
brought or threatened against the Indemnified Party by any person and all losses 
(including without limitation all direct and indirect  or indirect (as listed in Clause H) 
losses), liabilities, costs (on a full indemnity basis and including without limitation legal 
and other professional costs and costs of enforcement), damages and expenses the 
Indemnified Party does or will incur or suffer as a result of defending or settling any 
such actual or threatened claim or proceeding, in each case arising out of or in 
connection with that IPR Claim. 


J.8 The rights and obligations under this Clause J shall survive cancellation, expiration, or 
termination of this Agreement by either Party for any reason.  


K Entire Agreement; Modification 
K.1 This Agreement constitutes the entire agreement between the Parties and supersedes 


any understanding or representation of any kind preceding the date of this Agreement. 
There are no other promises, conditions, understandings, or other agreements, 
whether written or oral, relating to the subject matter of this Agreement.  


K.2 The annexes to this Agreement are incorporated herein by reference and shall have 
the same force and effect as this Agreement.  


K.3 This Agreement may be modified in writing, with any such modifications signed by both 
the DAI Brussels and the Subcontractor.  


L Severability 
L.1 Each provision of this Agreement shall be construed separately. If any clause of this 


Agreement is determined by any court or other competent authority to be unlawful or 
unenforceable, the other clauses of this Agreement shall continue to be in effect.  


M Waiver 
M.1 Any waiver of a breach of or default under any terms of this Agreement shall only be 


valid if made in writing and signed by the Party affecting the waiver. 
M.2 Any waiver of a breach of or default under any of the terms of this Agreement shall not 


constitute a waiver of any subsequent breach or default and shall in no way affect the 
other terms of this Agreement. 


N Law and Jurisdiction  
N.1 This Agreement shall be governed by the law of Belgium, without regard to the conflict 


of law provisions thereof.  
O Dispute 
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O.1 Any dispute arising out of this Agreement shall first be decided by an authorised DAI 
Brussels’ representative who shall render a decision on the issue in dispute, reduce 
this decision to writing, and mail a notice thereof to the Subcontractor.  


O.2 The courts of Brussels, Belgium shall have exclusive jurisdiction to settle any dispute.  
P Representation 


P.1 Each Party represents that it has read this entire Agreement and agrees to perform in 
accordance with the terms and conditions contained herein. Each signatory to this 
Agreement warrants by affixing his or her signature below that he or she is duly 
authorized to bind the party whom such signatory represents. 


Q Confidential Information 
Q.1 The Subcontractor acknowledges that, under this Agreement, it may have access to 


and/or be entrusted with confidential and/or proprietary information of DAI Brussels, 
the Client, and/or the Programme. Such information (whether written, oral, in electronic 
form or in any other media), hereinafter referred to as “Confidential Information,” may 
pertain to customers, suppliers, dealings, and plans, and may include, but is not limited 
to, ideas, business methods, finances, prices, customer details/lists, computer systems 
and software, and knowledge or know-how. Without prejudice to the generality of the 
foregoing, the terms of or subject matter of this Agreement or any Head Contract or 
any discussions or documents in relation to them shall be deemed “Confidential 
Information”. 


Q.2 The Subcontractor acknowledges that the disclosure of Confidential Information, 
whether directly or indirectly, to actual or potential competitors of DAI Brussels, the 
Client, or the Programme would place them at a competitive disadvantage and that 
any unauthorised disclosure or misuse of Confidential Information would do damage 
(whether financial or otherwise) to their respective businesses. The Subcontractor shall 
not, either during the Period of Performance or at any time after its termination: 
Q.2.1 disclose or permit the disclosure of Confidential Information to any person, 


except as authorised by DAI Brussels or the Client in the course of the 
provision of the Services; or 


Q.2.2 use Confidential Information for Subcontractor’s own purposes or for any 
purposes other than performing its obligations under this Agreement; or 


Q.2.3 through any failure to exercise all due care and diligence, cause or permit 
any unauthorised disclosure of any Confidential Information. 


Q.3 The Subcontractor's obligations under this clause Q will not extend to Confidential 
Information which: 
Q.3.1 DAI Brussels agrees in writing is not Confidential Information; 
Q.3.2 at the time of disclosure was in the public domain or subsequently enters into 


the public domain other than as the direct or indirect result of a breach of this 
clause Q by the Subcontractor or any of the Subcontractor's Affiliates and/or 
any of the Subcontractor’s and or its Affiliates’ officers, directors, employees, 
representatives, agents, subcontractors, consultants and/or professional 
advisers; 


Q.3.3 the Subcontractor can prove to the reasonable satisfaction of DAI Brussels 
from written records or other substantive evidence; 


Q.3.4 has been received by the Subcontractor at any time from a third party who 
did not acquire it in confidence and who is free to make it available to the 
Subcontractor; or 
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Q.3.5 was independently developed by the Subcontractor without any breach of 
this Agreement. 


Q.4 The Subcontractor will at all times keep the Confidential Information safe and secure 
and apply to it documentary and electronic security measures that match or exceed 
those the Subcontractor operates in relation to its own confidential information and will 
never exercise less than reasonable care in relation to the safety and security of the 
Confidential Information. 


Q.5 The Subcontractor shall immediately deliver to DAI Brussels all Confidential 
Information upon: (a) the expiry or termination of this Agreement for any reason; or (b) 
the demand of DAI Brussels. Such Confidential Information and property shall be and 
shall remain the property of DAI Brussels or the Client (as appropriate). The 
Subcontractor’s obligations under this Clause Q.5 include the return of all copies, 
drafts, reproductions, notes, extracts, or summaries.   


Q.6 The Subcontractor acknowledges and agrees that damages alone would not be an 
adequate remedy for breach of this clause Q by the Subcontractor. Accordingly, DAI 
Brussels will be entitled, to equitable relief (“rechtsmiddelen/voie de recours”), 
including injunction (“kort geding/action en référé”) and specific performance for any 
breach or threatened breach of this clause Q by the Subcontractor. 


Q.7 The Subcontractor shall indemnify each Indemnified Party and/or the Client against all 
losses, liabilities, costs, damages and expenses that each Indemnified Party and/or the 
Client (as relevant) does or will incur or suffer, all claims or proceedings made, brought 
or threatened against the Indemnified Party and/or the Client (as relevant) by any 
person and all losses, liabilities, costs (on a full indemnity basis), damages and 
expenses each Indemnified Party and/or the Client (as relevant) does or will incur or 
suffer as a result of defending or settling any such actual or threatened claim or 
proceeding, in each case arising out of or in connection with any breach of the 
obligations and restrictions in this Clause Q including (without limitation) where they 
arise from the negligence of an Indemnified Party and/or the Client. 


R Data Protection 
R.1 For the purpose of this clause R the following terms shall have the following meanings: 


R.1.1 “Data Protection Legislation” means the General Data Protection 
Regulation (2016/679) (“GDPR”) or corresponding local legislation, 
regulations and codes of practice and any other laws relating to the 
Processing of Personal Data under this Agreement, including but not limited 
to the Belgian Act of 8 December 1992 on the protection of privacy in relation 
to the processing of personal data and the Belgian Act of 13 June 2005 on 
electronic communications, both as amended from time to time; and 


R.1.2 “Personal Data” and “Processing” shall have the same meaning as in the 
GDPR. 


R.2 The Subcontractor shall ensure that it: 
R.2.1 holds and maintains all necessary consents (whether necessary under the 


Data Protection Legislation, to prevent infringement of any third party's rights 
or otherwise); 


R.2.2 has provided all necessary fair processing notices; and 
R.2.3 enables DAI Brussels to lawfully receive, store, disclose and/or use all 


Personal Data (whether itself of by a third party acting on its behalf) as 
required by DAI Brussels to perform its obligations and exercise its rights 
under this Agreement and as otherwise contemplated by the parties from 
time to time. 
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R.3 In respect of any Personal Data processed by the Subcontractor pursuant to this 
Agreement for and on behalf of DAI Brussels and/or any of its Affiliates (as 
appropriate), the Subcontractor warrants and represents that it will: 
R.3.1 comply at all times with the Data Protection Legislation; 
R.3.2 only process the Personal Data to the extent necessary to supply the 


Services and on instructions received from DAI Brussels or its relevant 
Affiliate (as appropriate) from time to time; 


R.3.3 put in place appropriate technical and organisational measures to prevent the 
accidental or unlawful destruction of or accidental loss of, alteration to, 
unauthorised disclosure of or access to Personal Data; 


R.3.4 not cause or permit the Personal Data to be transferred outside the European 
Union  without the prior written consent of DAI Brussels or its relevant 
Affiliate (as appropriate); and 


R.3.5 not cause DAI Brussels or any of its Affiliates to be in breach of any part of 
the Data Protection Legislation, whether by reason of an act or omission by 
the Subcontractor, the Subcontractor’s Affiliates and/or the Subcontractor’s 
or its Affiliates’ officers, directors, employees, representatives, agents, 
subcontractors, consultants and/or professional advisers. 


R.4 The Subcontractor shall indemnify each Indemnified Party and/or the Client against all 
losses, liabilities, costs, damages and expenses that each Indemnified Party and/or the 
Client (as relevant) does or will incur or suffer, all claims or proceedings made, brought 
or threatened against the Indemnified Party and/or the Client (as relevant) by any 
person and all losses, liabilities, costs (on a full indemnity basis), damages and 
expenses each Indemnified Party and/or the Client (as relevant) does or will incur or 
suffer as a result of defending or settling any such actual or threatened claim or 
proceeding, in each case arising out of or in connection with any breach of the 
obligations and restrictions in this Clause R including (without limitation) where they 
arise from the negligence of an Indemnified Party and/or the Client. 


S Anti-Bribery and Anti-Corruption 
S.1 The Subcontractor to this Agreement shall: 


S.1.1 comply with all applicable laws, statutes, regulations and codes relating to 
anti-bribery and anti-corruption, including but not limited to, articles 246-252 
and articles 504bis and 504ter of the Belgian Criminal Code (the “Belgian 
Anti-Bribery Law”);  the U.S. Foreign Corrupt Practices Act (FCPA) and the 
UK’s Bribery Act 2010, all together referred to as the “Anti-Bribery 
Legislation”; 


S.1.2 not engage in any activity, practice or conduct which would constitute an 
offence under the Belgian Anti-Bribery Law; 


S.1.3 not engage in any activity, practice or conduct which would constitute an 
offence under sections 1, 2 or 6 of the UK’s Bribery Act 2010, if such activity, 
practice or conduct had been carried out in the UK; 


S.1.4 not engage in any activity, practice or conduct which would constitute an 
offence under the FCPA;  


S.1.5 promptly report to DAI Brussels any request or demand for any undue 
financial or other advantage of any kind received by it in connection with the 
performance of this Agreement; 


S.1.6 immediately notify DAI Brussels in writing if a foreign public official becomes 
an officer or employee of the Subcontractoror acquires a direct or indirect 
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interest in the Subcontractor, and the Subcontractor warrants that it has no 
foreign public officials as officers, employees or direct or indirect owners at 
the date of this Agreement; 


S.1.7 within twelve (12) months from the date of this Agreement, and annually 
thereafter for the duration of this Agreement, certify to DAI Brussels in signed 
writing, compliance with this Clause S by the Subcontractor and all persons 
associated with it. The Subcontractor shall provide such supporting evidence 
of compliance as DAI Brussels reasonably request; and 


S.1.8 provide such information as DAI Brussels may reasonably require to enable 
DAI Brussels to comply with its obligations under the Anti-Bribery Legislation, 
including (without limitation) obligations to undertake appropriate due 
diligence on entities with which it contracts. 


S.2 For the purpose of this Section T, the meaning of adequate procedures and foreign 
public official and whether a person is associated with another person shall be 
determined in accordance with Belgian Anti-Bribery Law, the FCPA and/or section 7(2) 
of the UK’s Bribery Act 2010 (and any guidance issued under section 9 of that Act), 
sections 6(5) and 6(6) of that Act and section 8 of that Act respectively. 


T Due Diligence and Vetting  
T.1 The Subcontractor shall comply at all times throughout the Period of Performance to 


the obligations laid out in the DAI’s Due Diligence policy. If DAI Brussels determines, in 
its sole discretion at any time during the Period of Performance, that the Subcontractor 
has not complied with the obligations laid out in the DAI’s Due Diligence policy, then 
DAI Brussels may terminate this Agreement in accordance with Clause I of this 
Agreement.  


T.2 The Subcontractor shall comply with the DAI’s Staff Vetting Procedures in respect of 
all Subcontractor’s Personnel employed or engaged in the provision of the Services. 
The Subcontractor confirms that all Subcontractor’s Personnel employed or engaged 
by the Subcontractor at the agreed start date of this Agreement were vetted and 
recruited on a basis that is equivalent to and no less strict than the DAI’s Staff Vetting 
Procedures. If DAI Brussels determines, in its sole discretion at any time during the 
Period of Performance, that the Subcontractor has not complied with the obligations 
laid out in the DAI’s Staff Vetting Procedure, then DAI Brussels may terminate this 
Agreement in accordance with Clause I of this Agreement. DAI Brussels retains the 
right to request evidence from the Subcontractor that Staff Vetting has been 
completed. 


T.3 In accordance with the Terrorism Legislation and all subsequent regulations pursuant 
to these provisions, the Subcontractor shall assure itself to the best of its knowledge 
that no funding under this Agreement, including financial assets or economic 
resources, will be made available, either directly or indirectly, to or for the benefit of 
persons, groups or entities listed in accordance with the Terrorism Legislation, or 
contravene the provisions of those any any subsequent applicable terrorism 
legislation.  


U Force Majeure 
U.1 Neither Party shall be in breach of this Agreement nor liable to the other Party in any 


way whatsoever for any failure or delay in performing any of its obligations under this 
Agreement due to any unforeseen, unavoidable, outside major event that is beyond 
the reasonable control of that Party, such as a force majeure event, provided that: 
U.1.1 the date for performance of the obligation which has been delayed by the 


outside force or event shall be deemed suspended only for a period equal to 
the delay caused by that outside force or event; 
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U.1.2 the Party seeking to exempt itself from liability by virtue of the provisions of 
clause U.1 has given written notice to the other Party within 14 calender days 
of becoming aware of the outside force or event; 


U.1.3 the Party seeking to exempt itself from liability by virtue of the provisions of 
clause U.1 shall at all times use its reasonable endeavours 
(“middelenverbintenis/obligation de moyens”) to mitigate the severity of the 
outside force or event; 


U.1.4 if the delay caused by the outside force or event continues for a period of one 
(1) month in aggregate, the Party not seeking to exempt itself from liability by 
virtue of the provisions of Clause U.1 will have the right to terminate this 
Agreement forthwith by notice at any time after the expiry of such one (1) 
month period without incurring any liability to the other Party as a result; and 


U.1.5 the Party seeking to exempt itself from liability by virtue of the provisions of 
clause U.1 will not be entitled to payment in respect of extra costs and 
expenses incurred by virtue of the outside force or event. 


V Survival 
V.1 The provisions of Sections F.9, H, I, J, Q, R and U, together with any other provisions 


which expressly or impliedly continue to have effect after expiry or termination of the 
Agreement, shall survive any termination or expiration of this Agreement.  


W Contract Signature 
W.1 This Agreement shall be signed physically, in hard copy form and scanned by each 


party. The signed and scanned copy of the full contract shall be returned by email to 
UKContracts@dai.com within five (5) business days, unless otherwise agreed to in 
writing by the Designated Representative defined in Clause F. If electronic submission 
is impracticable, Subcontractor may submit signed paper originals to the Contract 
Department at the address set out in clause E.1.3. 


W.2 This Agreement may be executed in any number of counterparts, each of which when 
executed shall constitute a duplicate original, but all counterparts together shall 
constitute the one Agreement  
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DAI Brussels SPRL, 
Avenue de l’Yser,  4 
1040 Etterbeek 
Brussels, Belgium 
www.dai.com 


Annex 1: Schedule of Services and Remuneration 


Name:  


Client:  


DAI Designated Representative:   
Programme Title  


Location(s) where the Services are to be 
provided:    
Currency of Contract:   
Start Date:   
End Date:     


 
Key Personnel  
Position / Title Name           


 
Inception Phase 


Position / Title Name  Country Days  Cost                                                                         
Total(s) Fees   


 
Implementation Phase 


Position / Title Name  Country Days  Cost        
      
      
      
      
      
      
      
      
      
      
      


Total(s) Fees  
 
Reimbursable Expenses 
 QTY  Line Total 
    
    
    
    
    
    
    


Total Expenses   
 
Programme Costs 
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 QTY  Line Total  
    
    
    
    
    
    
    


Total Programme Costs    
 
Milestones 


Milestone # Output Due Date % of Total 
Fees Cost  


     
     
     
     
     
     
     


Full Milestone Total   
 


TOTAL FEES   
TOTAL EXPENSES    


TOTAL PROGRAMME COSTS   
TOTAL MILESTONE   


TOTAL CONTRACT VALUE - NOT TO EXCEED   
Retention of  % on the fees value of all invoices received.   
Travel Days are not billable unless stated otherwise. Working week is days per week. 
Invoices for subsistence and other allowable expenses must be submitted in the currency of this 
Agreement as stated in this Annex 1.  In the circumstance where expenses are incurred in local 
currency, the Subcontractor must convert the expense amounts from local currency into the 
Agreement currency by applying the exchange rates provided by the following websites tied to the 
date in which the expenses occurred:  
European Commission, European Investment Bank, and European Bank for Reconstruction 
and Development contracts only:   http://ec.europa.eu/budget/inforeuro/index.cfm?Language=en 
All other contracts:  www.ft.com, or www.oanda.com in the situation where ft.com does not provide 
the exchange rate for the relevant date on which the exchange rate is to be applied. 
Framework contracts only: The number of per diems for each location may be subject to change 
according to agreements made with the European Commission. This will be confirmed by email at the 
time of mobilisation. 
Per diems will be paid according to the rate that DAI Brussels is able to charge the client; where 
possible this will be in accordance with the current EC rates. Per diems cover hotel, subsistence, 
intra-urban travel (buses, taxis etc), travel to/from airports and sundry expenses. Inter-urban and 
other local travel is covered under a separate budget. Please note, per diems are not payable for 
nights spent travelling where meals are provided by the carrier. 



http://ec.europa.eu/budget/inforeuro/index.cfm?Language=en

http://www.ft.com/

http://www.oanda.com/
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Annex 2: Terms of Reference 
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Annex 3: DAI Code of Business Conduct and Ethics 
All Subcontractor Personnel are expected to adhere to DAI’s Code of Ethics and Compliance Policy, 
the text of which is contained in this Annex 3. 


DAI is committed to conducting business in compliance with all applicable laws, rules, and 
regulations, and in accordance with the highest standards of business ethics. This Code of Business 
Conduct and Ethics alerts DAI employees and affiliates to areas of ethical risk, and provide guidance 
and information to help them recognize and deal with ethical issues. DAI employees and affiliates can 
elevate questions, concerns, or allegations without fear of retaliation. If you see something, say 
something. Contact your supervisor, manager, Chief of Party/Team Leader, or Ethics and 
Compliance Officer. DAI’s Ethics Hotline can also be reached at +1-503-597-4328, Ethics@dai.com, 
or www.dai.ethicspoint.com.  
All employees of DAI, regardless of location, must sign an agreement stating that they will adhere to 
this Code. As DAI employees, we are responsible for adhering to the company’s professional and 
ethical standards while also complying with DAI policies and procedures and applicable contractual 
and legal requirements. The Code cannot and does not anticipate every possible situation that could 
arise in the course of business; therefore, you must use good judgment in adhering to these 
standards and avoiding even the appearance of impropriety.  
Any DAI employee who violates this Code, permits a subordinate to do so, or fails to promptly inform 
a supervisor, Chief of Party, Team Leader, or Ethics and Compliance Officer of a known violation will 
be subject to disciplinary action (up to and including termination). Our actions must consistently 
demonstrate that we fairly and honestly deal with our colleagues, clients, collaborators, vendors, and 
beneficiaries. This ethical standard is essential to the implementation of successful development 
projects, as well as demonstrating to clients that we can be trusted to do the right thing when 
managing their resources and to beneficiaries that we are worthy partners as they seek to realize 
their aspirations for better lives. 
Our Mission and Values  
DAI’s mission is to make a lasting difference in the world by helping people improve their lives. We 
envision a world in which communities and societies become more prosperous, fairer and better 
governed, safer, healthier, and environmentally more sustainable. To achieve this mission, we must 
be a great place to work and we must be a successful business. We need to attract and retain 
extraordinary talent, and provide our team with professional opportunity, fair salary and benefits, and 
a healthy work-life balance. We also must perform as a business so that we can meet our obligations 
and invest in our future. The more successful we are as a business, the greater development impact 
we can have.  
In everything we do, we live by four core values: 
Integrity: We have an uncompromising commitment to civility and ethical behavior. We play by the 
rules and do the right thing. 
Responsibility: We are accountable to our clients, our colleagues, and the communities where we 
work. If we fall short, we own up, fix the problem, and get it right the next time.  
Excellence: We demand of ourselves the highest technical and professional standards. We 
celebrate innovation, learning, and service. We have an unwavering desire to “stretch,” as individuals 
and as an organization. 
Global Citizenship: We are a global company with a global outlook. We depend on our diversity, 
respect the cultures in which we work, and treat everyone, everywhere with professionalism and 
dignity. We thrive on collaboration with our partners around the world, and share with them the hope 
that our work will leave the world a better place. DAI Shaping a more liveable world. 
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Integrity  


At DAI, we play by the rules and do the right thing. The following examples illustrate what integrity 
means at DAI. Preventing Fraud is falsifying or withholding information for personal or financial gain. 
Examples include:  


• Falsified travel vouchers, invoices, time sheets, receipts, or M&E data.  


• Phony bids and multiple bids on a solicitation from a single vendor (related parties).  


• Inflated performance numbers.  


• False certifications or information on qualifications.  


• False property records.  


• Substitution of products, such as poorer quality seed or material.  


• Excessive purchases diverted for personal use.  
DAI’s policies, procedures, and professional management of staff are designed to minimize 
vulnerability to fraud in financial transactions, results reporting, grant awards, and the procurement of 
goods and services. You are responsible for assisting DAI to prevent fraud by: 


• Overseeing financial, procurement, and grant-related transactions to ensure the accuracy and 
completeness of information;  


• Ensuring documentation in support of approvals is accurate and complete;  


• Asking questions regarding documents, justifications, and performance, especially when you 
suspect inconsistencies; Independently verifying information or spot-checking information in 
quotations/bids; Monitoring and independently verifying performance of service or appropriate 
delivery of equipment/supplies according to the terms of the subcontract or award;  


• Assuring physical control and inventory of physical assets;  


• Regularly assessing risks and revising policies and procedures as necessary; and  


• Completing ethics training, regularly discussing ethical issues with direct reports, and sharing 
best practices and concerns to reinforce an organizational culture of ethical behavior and 
compliance. 


Preventing Bribery and Corruption  
You must avoid any activity that would breach the Foreign Corrupt Practices Act (FCPA), the U.K. 
Bribery Act (UKBA), local law, or international standards of best practice. DAI holds itself accountable 
to the UKBA across all projects and activities. You are responsible for assisting DAI to prevent bribery 
and corruption:  


• Bribery. Do not directly, or indirectly, solicit, accept, offer, promise, or give a bribe or other 
improper payment, gift, favour, or hospitality to obtain or retain business, approvals, or other 
improper business advantage.  


• Facilitation Payments. Do not make small payments to “grease” approvals or actions on the 
part of government officials. Facilitation payments are prohibited under the UKBA. Under 
certain circumstances, DAI may pay for the commercial services of an expeditor to process 
goods through customs. The terms of reference in the associated contract must be explicit 
and must prohibit payments to “grease” approvals on the part of a government official.  


• Kickbacks. Never ask for or accept anything of value from vendors, suppliers, or contractors 
who do business with DAI. You may accept gifts and hospitality of nominal value (a meal 
offered during the course of a business meeting, for example, or a notepad with an 
organization’s logo on it).  
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• Gratuities. Never pay or provide gifts, favours, or hospitality to a government official after you 
receive a favourable action or decision.  


• Contributions. Do not make contributions to candidates for public office or to political parties 
or other political organizations on behalf of DAI. Personal contributions are permissible.  


• Hospitality, Nominal Gifts, and Honoraria. DAI-approved advertising items of nominal value 
(pens, hats, tee-shirts, and so on), plaques, and certificates of recognition may be offered to 
government officials. Modest meals, refreshments, and non-alcoholic beverages in 
accordance with local customs and practices are also allowed. However, in no event should 
the value of the courtesy exceed $20 per person/per occasion or $50 per person annually. 
Honoraria to host government officials must be nominal and occasional for work outside 
normal duties and working hours to avoid conflicts with official duties.  


• Awareness. Promote training and practices that raise awareness among our business 
partners of the global fight against bribery and corruption. 


• Training. Take annual training and participate in supplemental reviews and meetings so that 
you are fully aware of the nature and indicators of bribery, facilitation payments, kickbacks, 
and gratuities.  


Preventing Conflicts of Interest 
We take pride in competing fairly and performing top-quality work, untainted by conflicting roles or 
unfair advantages. Appearances are important when anticipating and managing a conflict of interest. 
Your intuition is a useful guide in how to respond to possible bias or an unfair advantage. Act 
immediately so that quick action can be taken to limit any conflict or appearance of a conflict. You are 
responsible for assisting DAI to prevent conflicts of interest based on unfair advantage by:  


• Assuring that our professional judgments or technical assistance are not influenced by any 
economic interests that DAI, its subcontractor, or employees may have. Examples of 
economic interest include having a direct family relationship with a company or the employee 
of a company that may benefit from our actions, owning or partially owning a firm or 
organization engaged with DAI, or serving on the Board of a potential bidder or applicant.  


• Refraining from seeking out non-public, procurement-sensitive information, such as 
government budgets or terms of reference for a solicitation. If such information is inadvertently 
received, immediately restrict access to it and inform the Ethics and Compliance Officer.  


• Avoiding the design or development of statements of work or terms of reference pertaining to 
solicitations for which we will be competing.  


Preventing Conflicts of Interest - Bias 
DAI’s success depends upon our ability to make objective, prudent decisions, and to act with 
integrity. An actual or apparent conflict of interest occurs when an individual’s personal interest 
biases his or her professional judgment. You must not put yourself in a position where decisions or 
actions could be influenced by outside employment/directorships, or close personal or family 
relationships. You are responsible for assisting DAI to prevent conflicts of interest based on bias by: 


• Ensuring that your professional judgments or assistance are not influenced by financial 
interests, personal activity, or family, business, or personal relationships. 


• Disclosing and preventing personal conflicts of interest when you have family, business, or 
personal relationships with an applicant, bidder, offeror, or awardee. After you have disclosed 
any such interest, DAI management will intervene to limit or avoid the appearance of a conflict 
of interest. Disclosing, at initial employment and thereafter, any interests and relationships 
that might affect or appear to affect your professional judgment.  


• Notifying your supervisor immediately if a member of your family or someone with whom you 
have a close personal relationship (friendship) is applying for a job or submitting a proposal or 
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grant application to DAI. The supervisor, in consultation with project management, will take 
appropriate action to screen you from reviews, recommendations, supervision, or oversight of 
the related individual, business, or organization to avoid the conflict or appearance of a 
conflict.  


• Avoiding any direct or indirect financial interests with any competitor, supplier, or current or 
potential customer. Exceptions to this rule include minimal, passive investments or those 
based on pre-existing relationships between you and the organization in question, as long as 
they do not create a conflict or the appearance of a conflict of interest, as determined by the 
Chief Ethics and Compliance Officer.  


• Obtaining approval before beginning outside employment, business, or consulting 
engagements with another company while employed at DAI; also, obtaining advance approval 
to become a board member of a business or organization. (See Operations Manual.)  


Promoting Fair Competition and Good Faith Dealings  
In soliciting for equipment, supplies, and services, we promote fair competition to ensure that DAI and 
its clients obtain the best value for money and are best positioned to achieve the smooth 
implementation of development projects. We treat vendors, subcontractors, consultants, and 
awardees fairly, in accordance with DAI values. DAI policies and procedures are designed to quickly 
and fairly select those vendors, subcontractors, and other implementing partners most likely to 
succeed, considering price, quality, and ability to deliver. DAI’s procurement process includes 
opportunities for vendors and offerors to ask questions about the solicitation and to report concerns to 
the Chief of Party/Team Leader, ECO, or ethics hotline. Effective management of solicitations—with 
clear prohibitions on kickbacks, bribes, or conflicts of interest—strengthens the relationship with our 
vendors and subcontractors. Such practice sets a standard for fair competition and good-faith 
dealings that is essential to effective contracting. Contact your home office support team for guidance 
on best practices and procurement policies. In addition, DAI complies with all applicable fair 
competition and antitrust laws. These laws attempt to ensure that businesses compete fairly and 
honestly and they prohibit conduct seeking to reduce or restrain competition. If you are uncertain 
whether a contemplated action raises unfair competition or antitrust issues, contact DAI’s General 
Counsel.  
Making the Right Decision—and Documenting It  
Ethics is the foundation of successful performance. While it may sometimes appear tempting to take 
short-cuts for the sake of expediency in the pursuit of project goals, this can be avoided with timely 
and proper project planning. If you are confronted with an urgent problem that appears to necessitate 
making an exception to a DAI policy, immediately consult with your senior managers and Chief of 
Party/Team Leader. Do not delay in documenting the reasons for the policy exception, making sure to 
describe the issue, circumstances, and outcome of the decision.  
Protecting Information and Data  
You must be vigilant in protecting proprietary and confidential information obtained in the 
performance of DAI’s work. Any information which, if released, would have an adverse impact on an 
individual’s privacy or a business/organization’s competitiveness, or on client programs or their 
foreign relations, is considered proprietary or confidential and must be controlled and restricted. 
Examples of proprietary or confidential information include non-public procurement sensitive 
information, financial reports, financial performance documents, financial plans, medical and personal 
information, and DAI proposal details. You may not disclose any non-public information related to the 
client, implementing partners, or beneficiaries for any reason. If you need to send confidential 
information outside DAI, senior management approval or a non-disclosure agreement (available from 
the General Counsel) may be needed. 
Handling Non-Public, Procurement Sensitive  
Information Fair procurement competition requires a level playing field in which no firm has an unfair 
advantage by virtue of having more information or better access to information than competitors. 
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Good procurement practice requires that all potential bidders/offerors have the same information to 
prepare well-informed and responsive proposals. Unfair receipt of information or access to data—
such as DAI budget estimates, procurement plans, bids and bidders, and other non-public 
information—distorts the solicitation process and may result in an inappropriate award. Accordingly, 
you must control procurement-related information internally so that its release is managed fairly and 
appropriately.  
You must also be aware that receipt of non-public, procurement sensitive information from potential 
clients may also give the appearance of an unfair advantage, which may in turn jeopardize DAI’s 
eligibility to compete on solicitations. If you receive information on funding levels, program design 
documents, draft solicitations, or other procurement-sensitive information that is not publicly 
available, do not forward it within DAI. Immediately contact your supervisor, Chief of Party/Team 
Leader, or the ECO to discuss next steps.  
Complying with International Trade Sanctions  
Carrying and sending goods from one country to another is subject to the customs laws of the transit 
nations. Certain goods—such as electronic equipment, software, food products, chemical 
substances, and valuable items—can be subject to heightened customs and export controls. When 
you carry or ship items abroad on behalf of DAI, do your research about the country of origin and the 
destination country. Make sure you only carry or ship goods abroad if you are sure there are no 
restrictions at either end of your itinerary. Questions can be directed to exportcontrol@dai.com or 
DAI’s General Counsel.  
Exercising Due Diligence  
Individuals, companies, and organizations are subject to restrictions from various governments. At 
DAI, you play an important part in how we manage projects, and that responsibility entails ensuring 
the eligibility and responsibility of subcontractors, consultants, or grantees. To qualify as responsible, 
a firm or organization must have the technical capacity, experience, and ability to perform and finance 
the assigned work (or must be able to obtain the necessary capacity and financing) given its current 
workload. It must further have adequate accounting and operational controls; a satisfactory record of 
performance, integrity, and business ethics; and must be otherwise qualified and eligible to receive 
an award under applicable laws and regulations. Part of the eligibility determination may include 
vetting information against established Government and International Organization (e.g. U.N.) web-
based databases. It is our responsibility to comply with these requirements to prevent engagement 
with terrorists, drug traffickers, criminals, and other prohibited entities. Failure to exercise due 
diligence can result in significant penalties and may damage DAI’s ability to win future projects. 
Contact DAI’s General Counsel if you have questions.  
Cooperating with Audits and Investigations  
Audits and investigations are an important oversight responsibility of DAI and our clients. You are 
expected to cooperate with audit and investigation efforts and provide timely and reasonable access 
to personnel for interviews and documents for review. When contacted by an outside auditor or 
investigator, please notify your supervisor, senior management, human resources (HR), or your Chief 
of Party/ Team Leader, as well as the Internal Audit office or Director for Risk Management, and the 
ECO.  
Note that requests for information by an outside auditor or investigator must be made in writing so 
that DAI may track the request and the disposition of the information. Copies of original documents 
can be provided to auditors or investigators for review of information outside of DAI’s premises, if 
coordinated through Internal Audit. 
Responsibility 


• Your Duty to Seek Advice or to Report When you encounter improper or questionable 
behavior or suspected violations of the Code of Business Conduct and Ethics, you are 
expected to consult quickly with your supervisor, Chief of Party/Team Leader, their deputies, 
or the ECO. Your concerns or allegations may be raised confidentially and anonymously—
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without fear of retaliation—through DAI’s ethics hotline or ethics website. Timely notification 
permits DAI to resolve issues expeditiously. Timeliness also permits DAI to inform clients of 
possible malfeasance that may require their involvement. If you fail to report suspected ethical 
violations promptly, you may be considered culpable and you may jeopardize DAI’s ability to 
quickly and appropriately respond to the issue.  


• Training Requirements Periodically, you will be required to take DAI’s ethics training, and 
provide a written certification that you have reviewed, understand, and agree to comply with 
DAI’s Code of Business Conduct and Ethics; and that you are not personally aware of any 
violations of the Code by others. This certification is your pledge to honour and fully comply 
with the Code’s provisions. You are subject to disciplinary action, up to and including 
termination, if you fail to do so.  


• Your Responsibility as an Employee. You should feel safe in reporting concerns and/or 
allegations, and confident that DAI will respond appropriately. You can, and should, make 
decisions and take actions on issues when it falls within your authority to do so. When you 
see something, say something. You are also responsible for:  
 Following DAI’s Code of Business Conduct and Ethics;  
 Taking annual ethics training and participating in supplemental reviews and meetings 


to ensure that you are fully aware of the issues involved;  
 Notifying your supervisor, senior leadership, ECO, or the ethics hotline if you suspect 


fraud, conflict of interest, bribery, facilitation payments, kickbacks, gratuities, or other 
corrupt practices, or any violation of the Code of Business Conduct and Ethics; and 


 Seeking assistance or clarification to avoid unethical or illegal conduct prior to taking a 
questionable action. 


• Your Responsibility as a Manager, Supervisor, or Chief of Party/Team Leader. If you are 
a DAI manager, supervisor, or Chief of Party/Team Leader—or deputy—you are responsible 
for ensuring that your direct and indirect reports understand and follow the Code of Business 
Conduct and Ethics. You must establish and maintain a workplace culture in which employees 
feel comfortable doing what’s right and uncomfortable doing wrong. Make yourself available 
for questions and elevate ethical issues or allegations immediately to the proper level. 
Leaders must be ethical role models, demonstrating integrity, accountability, and respect for 
everyone, and regularly communicating DAI’s expectations for ethical conduct while 
professionally and personally supporting these expectations. DAI employees must regularly 
hear that their leaders take ethical behavior and compliance seriously.  


• Ethics and Compliance Officer (ECO). Ethics and Compliance Officers are the primary point 
of contact for questions, concerns, and allegations related to possible ethics or compliance 
violations, and for the receipt of any such allegations. The ECOs monitor and log all issues, 
coordinate reviews and investigations, communicate with individuals making allegations, ask 
follow-up questions as necessary, and provide information on the resolution of ethics issues. 
The Chief Executive Officer (CEO) has delegated authority to the Chief Ethics and 
Compliance Officer (CECO) to make necessary disclosures to U.S. Government clients; the 
Senior Vice President of DAI Europe is responsible for disclosure of matters pertaining to DAI 
Europe projects. When there is disagreement on the necessity for disclosure, the CEO makes 
the final decision. The CECO reports to the General Counsel and has a “dotted-line” reporting 
relationship to the Chair of the Finance, Audit, and Compliance Committee of the DAI Board 
of Directors.  


• Ethics and Compliance Committees. The Ethics and Compliance Action Committee is 
chaired by the CECO and is responsible for responding to possible ethics or compliance 
violations. Members include the General Counsel, Internal Audit, Contracts, Operations, HR, 
and others as necessary. The committee meets on an ad hoc basis in response to allegations 
of possible violations. The Ethics and Compliance Oversight Committee provides input to the 
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Global Ethics and Compliance Program and includes Ethics and Compliance Officers (ECOs), 
the General Counsel, and representatives from across the global organization.  


• Executive Leadership and Board of Directors. DAI’s Executive Leadership Team (ELT) is 
responsible for setting and reinforcing a culture of ethical behavior and compliance. The ELT 
ensures that all employees are trained and meet the ethical standards laid out in the Code of 
Business Conduct and Ethics, and holds them accountable for compliance. ELT members 
monitor risks and issues to inform changes needed in policy and practice. The General 
Counsel is a member of the ELT and has a direct reporting line to the Chair of DAI’s Board of 
Directors. The Board oversees DAI’s Global Ethics and Compliance Program and ensures it is 
appropriate and effective. It ensures that DAI employs best practices, benchmarked against 
other firms, and promulgates up-to-date policies and procedures in response to evolving risks 
and regulations. The fact that most members of the Board are external to DAI contributes to 
its independent perspective. The ECO and head of Internal Audit report regularly to the 
Finance, Audit and Compliance Committee and the full Board of Directors. 


Excellence 
• Ensuring Quality. DAI is committed to achieving the highest technical and professional 


standards. We ensure that services performed and products provided meet or exceed the 
quality specifications in contracts and other customer agreements by establishing and 
monitoring oversight systems, maintaining substantiating evidence, documenting 
authorizations and approvals, and conducting training and regular reviews of performance.  


• Managing Client Relationships. Maintaining a constructive and collaborative business 
relationship with DAI’s clients is essential to our success. You are expected to assist in this 
process by responsibly managing contractual, legal, policy, and professional matters, and 
meeting all ethical requirements. Our clients rely on us for appropriate solutions and 
responsible management of their resources. You should bring to the immediate attention of 
senior managers any concerns raised by client representatives so that we can take control of 
the issue and respond appropriately.  


Global Citizenship 
• Safe, Secure and Healthy Work Environment 


The safety and security of our employees and affiliates are our top priorities. DAI will ensure 
that appropriate arrangements, processes, and procedures are in place to provide this secure 
workplace, taking into account the operating environment and level of risk involved in the 
performance of the work. As stated in the Global Security policy, you should coordinate 
closely with the security point of contact (DAIsecurity@dai.com) or Security Focal Point on 
your project prior to travel in high-risk areas. You are also expected to be alert to your 
surroundings to avoid vulnerable situations. You must immediately report any threats or 
incidents in accordance with procedures established on the project.  
DAI is also committed to providing a work environment free from illegal drugs, violence, 
threats of violence, and the influence of alcohol. The illegal use, sale, purchase, transfer, or 
possession of any controlled substance while on DAI premises or conducting DAI business is 
strictly prohibited. We all have a duty to comply with health and safety rules. Any violations, 
accidents, or injuries should be promptly reported to management.  


• Respect and No Harassment  
DAI’s diversity is essential to its success as a global company. We treat others as we would 
like to be treated ourselves. We value each other’s work and roles within the organization. 
This respect builds trusting relationships that promote teamwork and nurture an organizational 
climate that is fair, supportive, and responsive. We recognize that our words and actions are 
crucial to maintaining this professional environment. As stated in DAI’s No Harassment Policy, 
we are committed to maintaining a work environment where all employees feel respected, 
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valued, and free of harassment. Additional information on the policy—including on 
consequences, confidentiality, and non-retaliation—is available from the HR department. 


• Non-Retaliation and Whistleblower  
Protection The willingness of employees to report concerns is essential to the enforcement of 
this Code of Business Conduct and Ethics. In fact, it is your duty to raise breaches of this 
Code to management’s attention. Failure to notify management may itself be a basis for 
disciplinary action. Accordingly, anyone may submit a responsible concern or complaint 
regarding ethics or compliance without fear of dismissal or retaliation of any kind. DAI will not 
discharge, demote, suspend, threaten, harass, or in any manner discriminate against any 
person in terms and conditions of employment based upon any lawful actions that person may 
take in making a good-faith report of ethics or compliance concerns. Supervisors are expected 
to listen to allegations in a respectful manner, as described in DAI’s Ethics for Supervisors 
Training. If you have questions or concerns about possible retaliation, please contact the 
Ethics and Compliance Officer, HR, or the ethics hotline.  


• Non-Discrimination and Equalities  
Policy DAI’s success hinges on its people and their diversity. We are an equal employment 
opportunity/affirmative action employer. We are committed to equal opportunity for all, in all 
aspects of our work. If you have any questions or concerns about possible discrimination or 
violations of the equalities policy, please contact your Chief of Party/Team Leader, Ethics and 
Compliance Officer, HR, or the ethics hotline.  


• Anti-Human Trafficking  
We believe that all human beings should be treated with dignity, fairness, and respect, and we 
are committed to upholding fundamental human rights. DAI will only engage with vendors, 
suppliers, consultants, subcontractors, and clients who demonstrate a serious commitment to 
the health and safety of their workers and operate in compliance with human rights laws. DAI 
does not use or condone the use of slave labour, nor will we tolerate the procurement of 
commercial sex acts or any other form of human trafficking, nor the degrading treatment of 
individuals, including their employment in unsafe working conditions. Any DAI employee, 
vendor, supplier, consultant, or subcontractor that engages in any form of human trafficking is 
subject to termination. Immediately contact your supervisor, Chief of Party/Team Leader, or 
Ethics and Compliance Officer if you suspect you have witnessed any form of human 
trafficking.  


• Child Protection There are times when children may come into contact with our work. DAI 
recognizes the International Standards for Child Protection, which hold that all children have 
the right to be protected from abuse, neglect, exploitation, and violence. The welfare of the 
child always comes first. You must be familiar with this policy and raise concerns to your 
supervisor or Chief of Party/Team Leader if you believe a child is being abused, neglected, or 
exploited.  


• Political Activities DAI does not fund political contributions, in cash or in kind, anywhere in 
the world. This prohibition includes support of political activity, political parties or their 
representatives, political campaigns, and candidates or any of their affiliated organizations. 
You have the right to engage as an individual in the political process and make political 
donations, as long as you do not represent that DAI is making the contribution and provided 
there is no conflict of interest involved. Any questions or concerns about political activities 
may be directed to your supervisor, Chief of Party/Team Leader, HR, or the ECO.  


• Gifts and Entertainment DAI employees, members of our families, and DAI subcontractors 
must comply with the Foreign Corrupt Practices Act, the U.K. Bribery Act, and local anti-
corruption laws in not giving or offering gifts (including equipment, money, unusual discounts, 
or favoured personal treatment) to government officials for the purpose of receiving approvals, 
government services, or obtaining or keeping business. (See Hospitality, Gifts, and Honoraria) 
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• Communicating with Media and the Public If you are contacted by a member of the media, 
please refer the individual to the head of DAI Corporate Communications, who coordinates 
DAI’s relationship with the news media and the public. If you have questions about your use of 
social media and how it might affect DAI, please contact the head of Corporate 
Communications or the ECO.  


• Using Information, Email, and Social Media Responsibly DAI uses global electronic 
communications and resources as routine part of business activities. Do not use electronic 
media to initiate, save, or send items that are hostile, harassing, offensive, threatening, or 
inappropriate; to initiate, save, or send chain letters or other widespread non-business 
distributions; or to initiate or participate in any malicious, unauthorized, or fraudulent use of 
company resources. Also, avoid soliciting for commercial, charitable, religious, or political 
causes and interfering with or disrupting network users, services, or equipment. Gaining 
unauthorized access to databases or information sources or damaging computer equipment, 
software, or data are grounds for termination. 


Ethics Hotline 
Toll-Free for use within the United States: +1-855-603-6987  
International Hotline and Website: +1-503-597-4328  
www.dai.ethicspoint.com  
DAI has contracted with an outside firm, EthicsPoint, to provide a 24-hour hotline that enables the 
anonymous reporting of fraud and compliance concerns. The international hotline listed above 
provides a platform for you to report any unethical conduct anonymously, through the internet or over 
the phone. You will be asked a series of questions so that complete information can be 
communicated to the appropriate DAI official, and you will be provided a means of following up 
regarding the outcome of the report.  
Alternatively, you may submit concerns or complaints directly to DAI’s CECO in writing through email 
(ethics@dai.com), fax (+1-240-823-2550), or mail (7600 Wisconsin Avenue, Suite 200, Bethesda, MD 
20814, USA), or by calling directly (+1-301-771-7998). Please be advised that calling, faxing, and/or 
submitting electronic mail reports may not protect anonymity, depending on the systems used by the 
reporting party. For completely anonymous submissions, you should use the ethics hotline (+1-503-
597-4328 or www.dai.ethicspoint.com).  
You may submit a concern or complaint regarding ethics and compliance concerns without fear of 
dismissal or retaliation of any kind. DAI will not discharge, demote, suspend, threaten, harass, or in 
any manner discriminate against any person in terms and conditions of employment based upon any 
lawful actions that person may take with respect to good-faith reporting of concerns or complaints 
regarding ethics and compliance concerns. 



http://www.dai.ethicspoint.com/
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		A  Definitions

		A.1 In this Agreement, a reference to “include” or “including” shall be construed without limitation.

		A.2 As used within this Agreement, the following terms have the following meanings:

		A.2.1 “Affiliate” means, in respect of a person, its Parent Undertakings, its Subsidiary Undertakings and the Subsidiary Undertakings of any of its Parent Undertakings from time to time  (“Parent Undertaking” and “Subsidiary Undertaking” having the me...

		A.2.2 “Agreement” means this subcontract, including the Annexes attached hereto, as originally executed, or as amended as specified in Clause K.

		A.2.3 “Confidential Information” has the meaning given in Clause Q and includes the information defined in Annex 2 of this Agreement.

		A.2.4 “Designated Representative” means the authorised individual named by each Party on the front page of this Agreement.

		A.2.5 “End Date” means the end date of this Agreement as defined in the Schedule of Services and Remuneration, Annex 1, unless terminated earlier in accordance with Clause I of this Agreement.

		A.2.6 “Head Contract” means the contract executed between the Client and DAI Brussels to implement the Programme

		A.2.7 “Intellectual Property Rights” means patents, rights to inventions, copyright and related rights, trade marks, trade names and domain names, rights in get-up, rights in goodwill or to sue for passing off, rights in designs, rights in computer so...

		A.2.8 “Key Personnel” means the individuals named in Annex 1, if any. No changes or substitutions may be made to the personnel identified as Key Personnel without DAI Brussels’s prior written consent.

		A.2.9 “Services” means the services to be performed by the Subcontractor under this Agreement as specified in Annex 1 and 2.

		A.2.10 “Subcontractor Materials” means all materials to be provided by the Subcontractor and Subcontractor Personnel in connection with this Agreement, including but not limited to documents, records, plans, equipment, and software.

		A.2.11 “Subcontractor Personnel” means any person instructed pursuant to this Agreement to undertake any of the Subcontractor’s obligations under this Agreement, including but not limited to the Subcontractor’s employees, agents, and subcontractors.





		B Period of Performance

		B.1 This Agreement shall commence on the start date referenced in Annex 1, Schedule of Services and Remuneration, and shall continue until the End Date, unless terminated earlier in accordance with Clause I of this Agreement (“Period of Performance”).



		C  Provision of Services

		C.1 DAI Brussels, on , entered into a services contract with the Client to implement the Programme.

		C.2 DAI Brussels appoints Subcontractor to provide expert consultancy services as set out in the agreed in Annex 1 and 2.

		C.3 The Subcontractor undertakes that it shall:

		C.3.1 Faithfully and diligently perform the Services set out in Annex 1 using the degree of skill, care, prudence, supervision, diligence, foresight, quality control and quality management which would be adopted by a leading professional provider of t...

		C.3.2 Co-operate with and accept the direction of any person in DAI Brussels or its nominee to whom the Subcontractor is required to report and shall comply with all reasonable and lawful instructions by DAI Brussels or its nominee;

		C.3.3 Complete the Services set out in Annex 1 within the agreed timescales;

		C.3.4 Devote all reasonable time, attention, skill, and ability as the delivery of the Services require and in accordance with the industry standards adopted by leading suppliers of the Services, upholding the reputation and integrity of DAI Brussels ...

		C.3.5 Perform within the highest standards of business ethics, at a minimum, equal to the DAI Code of Business Conduct and Ethics set out in Annex 3 of this Agreement; and

		C.3.6 Comply with relevant laws, rules, and regulations in the course of providing the Services, including but not limited to the global Code of Ethics and Compliance Policy, Due Diligence Policy, Staff Vetting Policy and Data Protection Policy All re...



		C.4 By entering into this Agreement and performing the Services, the Subcontractor warrants that it can perform and will perform the Services, and will not be in breach of any other duty or obligation for which it is responsible.



		D Fees and Expenses

		D.1 Subject to the Subcontractor’s compliance with its obligations under this Agreement, and contingent on the Subcontractor fulfilling all the requirements in Annex 2, and the invoicing and payments requirements defined in Clause E of this Agreement,...



		E Invoicing and Payments

		E.1 Subcontractor’s responsibilities

		E.1.1 The Subcontractor shall submit an invoice to DAI Brussels for services and expenses within 30 days from the end of the month in which the services were performed and/or the relevant costs were incurred, unless the DAI Designated Representative h...

		E.1.2 Original monthly timesheets must be submitted to the address set out below by the third (3rd) working day of the following month. A timesheet template can be provided by the DAI Designated Representative. Subcontractor shall include a signed tim...

		E.1.3 Subcontractor shall submit the documents required in this Clause E.1 electronically to DAI Brussels accounts payable (DAIEAP@dai.com). Invoices must show a valid tax-point date and a unique supplier invoice number, and clearly indicate the job n...



		E.2 DAI Brussels’ responsibilities

		E.2.1 DAI Brussels will pay each invoice submitted properly and in compliance of the obligations set forth in clause E.1 and all other requirements stated in Annex 1 and Annex 2 within 30 calendar days from receipt.

		E.2.2 DAI Brussels may withhold payment of any invoice, in full or in part, that DAI Brussels disputes in good faith. DAI Brussels may deduct from the amount due to the Subcontractor any sum owed to DAI Brussels by the Subcontractor.

		E.2.3 If the original documentation required in Clause E.1 is not received within 30 calendar days of the invoice date, DAI Brussels reserves the right to postpone payment until the documentation is received.

		E.2.4 The maximum number of days billable and the maximum expenses recoupable under this Agreement is specified in Annex 1. DAI Brussels reserves the right to pay Subcontractor only for days worked, even if the number of workdays provided in Annex 1 e...



		F General Duties and Responsibilities

		F.1 The Subcontractor shall address questions about this Agreement to the DAI Designated Representative named on the front page of this Agreement.

		F.2 All notices required to be sent hereunder, including notices of address change, shall be in writing. All such notices shall be addressed to the DAI Designated Representative and sent by registered or certified post, or a printed, signed, dated, an...

		F.3 This Agreement may incorporate one or more clauses from the Head Contract with the same force and effect as if fully set out herein. Upon request, the DAI Designated Representative will provide the full text of any clause so incorporated. Whenever...

		F.4 The Subcontractor shall not incur any liabilities or obligations on behalf of DAI Brussels without the prior written approval from the DAI Designated Representative.

		F.5 The Subcontractor shall have no contact with the press or DAI Brussels’s Client about the work being performed under this Agreement or the contents of this Agreement without prior written approval from the DAI Designated Representative. The Subcon...

		F.6 The Subcontractor shall not assign or subcontract any of its rights, duties, or responsibilities under this Agreement without the express written consent of the DAI Designated Representative.

		F.7 DAI Brussels and the Subcontractor shall regularly, during the Period of Performance, review performance against the Services, activities, and other matters relevant to this Agreement.

		F.8 Neither DAI Brussels nor its Client shall be responsible for paying any taxes on income earned from work performed by the Subcontractor. The Subcontractor shall be solely responsible for claiming, filing and paying any and all taxes, including cor...

		F.9 Neither DAI Brussels nor its Client shall be responsible for paying any taxes on income earned from work performed by the Subcontractor. The Subcontractor shall be solely responsible for claiming, filing and paying any and all taxes they become li...

		F.10 The Subcontractor shall keep and maintain for seven (7) years after the expiry of this Agreement full and accurate records and accounts of the Services and operations under this Agreement, and shall allow DAI Brussels, the Client, or any auditor ...



		G Duty of Care

		G.1 The Subcontractor is solely responsible for all life insurance, medical insurance, personal accident insurance, personal baggage insurance, valuables insurance, and any additional appropriate insurance for all Subcontractor Personnel.

		G.2 The Subcontractor shall request approval in writing from the DAI Designated Representative prior to all engagements that involve travel.

		G.3 All Subcontractor Personnel shall comply with all security policies and procedures specific to the Programme or country environment in which the Services are performed. The Designated Representative shall provide any Programme-specific or country-...

		https://diplomatie.belgium.be/en/services/travelling_abroad/travel_advice_by_country

		DAI Brussels will not be liable for any liability, loss, claim, proceedings, or expense incurred by Subcontractor Personnel mobilized to a hazardous area without prior approval from DAI’s Global Security Office.



		H Indemnity and Limitation of Liability

		H.1 The Subcontractor shall fully indemnify, hold harmless, and defend  DAI Brussels, its directors, officers, employees, agents, and Affiliates  (the “Indemnified Parties”) against all losses, liabilities, costs, damages and expenses (including but n...

		H.2 Without limiting the Subcontractor's liabilities under this Agreement, the Subcontractor shall effect and maintain policies of insurance which, as a minimum, shall cover its liabilities under this Agreement. The Subcontractor shall maintain profes...

		H.3 Subject to clauses H.4 and H.5, DAI Brussels’ maximum total liability arising out of or in connection with this Agreement, whether contractual or extra-contractual, in each case howsoever caused including (without limitation) if caused by negligen...

		H.4 Subject to clause H.5, DAI Brussels will have no contractual or extra-contractual liability to the Subcontractor including (without limitation) if caused by negligence for all direct damages and indirect damages (such as but not limited to loss of...

		H.5 Nothing in this Agreement will operate to exclude or restrict DAI Brussels' liability (if any) to the Subcontractor:

		H.5.1 for death or personal injury resulting from its negligence or the negligence of a person for whom it is vicariously liable;

		H.5.2 for its fraud or fraudulent misrepresentation or fraud or fraudulent misrepresentation by a person for whom it is vicariously liable; or

		H.5.3 for any matter for which it is not permitted by law to exclude or limit, or to attempt to exclude or limit, its liability.



		H.6 The rights and obligations under this Clause H shall survive cancellation, expiration, or termination of this Agreement by either Party for any reason.



		I Termination

		I.1 DAI Brussels may terminate this Agreement immediately, without judicial intervention (ex officio), by registered letter to the Subcontractor without liability and without prejudice to the rights of either Party then accrued in the following instan...

		I.1.1 the termination of the Head Contract for any reason;

		I.1.2 the Client withdraws approval of Subcontractor’s performance of the Services;

		I.1.3 DAI Brussels finds, in its sole discretion, that the Subcontractor’s standard of work or conduct is not in compliance of the obligations set forth in this Agreement;

		I.1.4 the Subcontractor commits a material breach of the Agreement which cannot be remedied;

		I.1.5 the Subcontractor commits a material breach of the Agreement which can be remedied, but fails to remedy that breach within forteen (14) calendar days of a written notice from DAI Brussels setting out the breach and requiring that it be remedied;

		I.1.6 the Subcontractor commits three (3) or more breaches of the same (or similar) provisions of this Agreement in any rolling period of twelve (12) months (whether or not such breaches are material breaches, have been remedied, and/or can be remedied);

		I.1.7 the Subcontractor and/or any person for whom it is vicariously liable commits fraud or acts in any manner which in the opinion of DAI Brussels brings or is likely to bring the Subcontractor, Client or DAI Brussels into disrepute or is materially...

		I.1.8 the Subcontractor commits a breach of the policies or procedures applicable to this Agreement;

		I.1.9 the Subcontractor commits any offence under the Anti-Bribery Legislation or otherwise fails to comply with the Anti-Bribery and Anti-Corruption Policy; or

		I.1.10 the Subcontractor fails to meet the objectives set out in Annex 1 and Annex 2.

		I.1.11 DAI Brussels may terminate this Agreement immediately, without judicial intervention (ex officio) by registered letter to the Subcontractor if the Subcontractor becomes bankrupt.



		I.2 DAI Brussels may terminate this Agreement by registered letter at any time without liability by giving not less than 30 calendar days’ notice to the Subcontractor.

		I.3 If this Agreement is terminated pursuant to this Clause I, the End Date shall be the effective date of Termination, replacing the date set out in Annex 1.

		I.4 The rights and obligations under this Clause I shall survive cancellation, expiration, or termination of this Agreement by either Party for any reason.



		J Intellectual Property Rights

		J.1 All Intellectual Property Rights over Subcontractor Materials pursuant to the performance of the Services shall be the property of the Subcontractor.

		J.2 The Subcontractor shall not obtain any rights to use the Intellectual Property Rights of DAI Brussels or of the Client.

		J.3 The Subcontractor hereby grants the Client a perpetual, worldwide, non-exclusive, irrevocable, royalty-free licence to use all Subcontractor Materials.

		J.4 The Subcontractor grants DAI Brussels use of Subcontractor Materials and Intellectual Property Rights created during the programme for the duration of the Programme.

		J.5 Any Intellectual Property Rights created through the Programme shall be owned by the Subcontractor.

		J.6 For the purpose of clauses J.2 and J.3, “use” shall mean, without limitation, the reproduction, publication and sub-licence of all Subcontractor Materials and the Intellectual Property Rights therein, including the reproduction and sale of Subcont...

		J.7 If any third party claims that the possession, use and/or receipt by any Indemnified Party of the Services and/or the supply of all or any part of any goods, materials or other items to any Indemnified Party by or on behalf of the Subcontractor (“...

		J.8 The rights and obligations under this Clause J shall survive cancellation, expiration, or termination of this Agreement by either Party for any reason.



		K Entire Agreement; Modification

		K.1 This Agreement constitutes the entire agreement between the Parties and supersedes any understanding or representation of any kind preceding the date of this Agreement. There are no other promises, conditions, understandings, or other agreements, ...

		K.2 The annexes to this Agreement are incorporated herein by reference and shall have the same force and effect as this Agreement.

		K.3 This Agreement may be modified in writing, with any such modifications signed by both the DAI Brussels and the Subcontractor.



		L Severability

		L.1 Each provision of this Agreement shall be construed separately. If any clause of this Agreement is determined by any court or other competent authority to be unlawful or unenforceable, the other clauses of this Agreement shall continue to be in ef...



		M Waiver

		M.1 Any waiver of a breach of or default under any terms of this Agreement shall only be valid if made in writing and signed by the Party affecting the waiver.

		M.2 Any waiver of a breach of or default under any of the terms of this Agreement shall not constitute a waiver of any subsequent breach or default and shall in no way affect the other terms of this Agreement.



		N Law and Jurisdiction

		N.1 This Agreement shall be governed by the law of Belgium, without regard to the conflict of law provisions thereof.



		O Dispute

		O.1 Any dispute arising out of this Agreement shall first be decided by an authorised DAI Brussels’ representative who shall render a decision on the issue in dispute, reduce this decision to writing, and mail a notice thereof to the Subcontractor.

		O.2 The courts of Brussels, Belgium shall have exclusive jurisdiction to settle any dispute.



		P Representation

		P.1 Each Party represents that it has read this entire Agreement and agrees to perform in accordance with the terms and conditions contained herein. Each signatory to this Agreement warrants by affixing his or her signature below that he or she is dul...



		Q Confidential Information

		Q.1 The Subcontractor acknowledges that, under this Agreement, it may have access to and/or be entrusted with confidential and/or proprietary information of DAI Brussels, the Client, and/or the Programme. Such information (whether written, oral, in el...

		Q.2 The Subcontractor acknowledges that the disclosure of Confidential Information, whether directly or indirectly, to actual or potential competitors of DAI Brussels, the Client, or the Programme would place them at a competitive disadvantage and tha...

		Q.2.1 disclose or permit the disclosure of Confidential Information to any person, except as authorised by DAI Brussels or the Client in the course of the provision of the Services; or

		Q.2.2 use Confidential Information for Subcontractor’s own purposes or for any purposes other than performing its obligations under this Agreement; or

		Q.2.3 through any failure to exercise all due care and diligence, cause or permit any unauthorised disclosure of any Confidential Information.



		Q.3 The Subcontractor's obligations under this clause Q will not extend to Confidential Information which:

		Q.3.1 DAI Brussels agrees in writing is not Confidential Information;

		Q.3.2 at the time of disclosure was in the public domain or subsequently enters into the public domain other than as the direct or indirect result of a breach of this clause Q by the Subcontractor or any of the Subcontractor's Affiliates and/or any of...

		Q.3.3 the Subcontractor can prove to the reasonable satisfaction of DAI Brussels from written records or other substantive evidence;

		Q.3.4 has been received by the Subcontractor at any time from a third party who did not acquire it in confidence and who is free to make it available to the Subcontractor; or

		Q.3.5 was independently developed by the Subcontractor without any breach of this Agreement.



		Q.4 The Subcontractor will at all times keep the Confidential Information safe and secure and apply to it documentary and electronic security measures that match or exceed those the Subcontractor operates in relation to its own confidential informatio...

		Q.5 The Subcontractor shall immediately deliver to DAI Brussels all Confidential Information upon: (a) the expiry or termination of this Agreement for any reason; or (b) the demand of DAI Brussels. Such Confidential Information and property shall be a...

		Q.6 The Subcontractor acknowledges and agrees that damages alone would not be an adequate remedy for breach of this clause Q by the Subcontractor. Accordingly, DAI Brussels will be entitled, to equitable relief (“rechtsmiddelen/voie de recours”), incl...

		Q.7 The Subcontractor shall indemnify each Indemnified Party and/or the Client against all losses, liabilities, costs, damages and expenses that each Indemnified Party and/or the Client (as relevant) does or will incur or suffer, all claims or proceed...



		R Data Protection

		R.1 For the purpose of this clause R the following terms shall have the following meanings:

		R.1.1 “Data Protection Legislation” means the General Data Protection Regulation (2016/679) (“GDPR”) or corresponding local legislation, regulations and codes of practice and any other laws relating to the Processing of Personal Data under this Agreem...

		R.1.2 “Personal Data” and “Processing” shall have the same meaning as in the GDPR.



		R.2 The Subcontractor shall ensure that it:

		R.2.1 holds and maintains all necessary consents (whether necessary under the Data Protection Legislation, to prevent infringement of any third party's rights or otherwise);

		R.2.2 has provided all necessary fair processing notices; and

		R.2.3 enables DAI Brussels to lawfully receive, store, disclose and/or use all Personal Data (whether itself of by a third party acting on its behalf) as required by DAI Brussels to perform its obligations and exercise its rights under this Agreement ...



		R.3 In respect of any Personal Data processed by the Subcontractor pursuant to this Agreement for and on behalf of DAI Brussels and/or any of its Affiliates (as appropriate), the Subcontractor warrants and represents that it will:

		R.3.1 comply at all times with the Data Protection Legislation;

		R.3.2 only process the Personal Data to the extent necessary to supply the Services and on instructions received from DAI Brussels or its relevant Affiliate (as appropriate) from time to time;

		R.3.3 put in place appropriate technical and organisational measures to prevent the accidental or unlawful destruction of or accidental loss of, alteration to, unauthorised disclosure of or access to Personal Data;

		R.3.4 not cause or permit the Personal Data to be transferred outside the European Union  without the prior written consent of DAI Brussels or its relevant Affiliate (as appropriate); and

		R.3.5 not cause DAI Brussels or any of its Affiliates to be in breach of any part of the Data Protection Legislation, whether by reason of an act or omission by the Subcontractor, the Subcontractor’s Affiliates and/or the Subcontractor’s or its Affili...



		R.4 The Subcontractor shall indemnify each Indemnified Party and/or the Client against all losses, liabilities, costs, damages and expenses that each Indemnified Party and/or the Client (as relevant) does or will incur or suffer, all claims or proceed...



		S Anti-Bribery and Anti-Corruption

		S.1 The Subcontractor to this Agreement shall:

		S.1.1 comply with all applicable laws, statutes, regulations and codes relating to anti-bribery and anti-corruption, including but not limited to, articles 246-252 and articles 504bis and 504ter of the Belgian Criminal Code (the “Belgian Anti-Bribery ...

		S.1.2 not engage in any activity, practice or conduct which would constitute an offence under the Belgian Anti-Bribery Law;

		S.1.3 not engage in any activity, practice or conduct which would constitute an offence under sections 1, 2 or 6 of the UK’s Bribery Act 2010, if such activity, practice or conduct had been carried out in the UK;

		S.1.4 not engage in any activity, practice or conduct which would constitute an offence under the FCPA;

		S.1.5 promptly report to DAI Brussels any request or demand for any undue financial or other advantage of any kind received by it in connection with the performance of this Agreement;

		S.1.6 immediately notify DAI Brussels in writing if a foreign public official becomes an officer or employee of the Subcontractoror acquires a direct or indirect interest in the Subcontractor, and the Subcontractor warrants that it has no foreign publ...

		S.1.7 within twelve (12) months from the date of this Agreement, and annually thereafter for the duration of this Agreement, certify to DAI Brussels in signed writing, compliance with this Clause S by the Subcontractor and all persons associated with ...

		S.1.8 provide such information as DAI Brussels may reasonably require to enable DAI Brussels to comply with its obligations under the Anti-Bribery Legislation, including (without limitation) obligations to undertake appropriate due diligence on entiti...



		S.2 For the purpose of this Section T, the meaning of adequate procedures and foreign public official and whether a person is associated with another person shall be determined in accordance with Belgian Anti-Bribery Law, the FCPA and/or section 7(2) ...



		T Due Diligence and Vetting

		T.1 The Subcontractor shall comply at all times throughout the Period of Performance to the obligations laid out in the DAI’s Due Diligence policy. If DAI Brussels determines, in its sole discretion at any time during the Period of Performance, that t...

		T.2 The Subcontractor shall comply with the DAI’s Staff Vetting Procedures in respect of all Subcontractor’s Personnel employed or engaged in the provision of the Services. The Subcontractor confirms that all Subcontractor’s Personnel employed or enga...

		T.3 In accordance with the Terrorism Legislation and all subsequent regulations pursuant to these provisions, the Subcontractor shall assure itself to the best of its knowledge that no funding under this Agreement, including financial assets or econom...



		U Force Majeure

		U.1 Neither Party shall be in breach of this Agreement nor liable to the other Party in any way whatsoever for any failure or delay in performing any of its obligations under this Agreement due to any unforeseen, unavoidable, outside major event that ...

		U.1.1 the date for performance of the obligation which has been delayed by the outside force or event shall be deemed suspended only for a period equal to the delay caused by that outside force or event;

		U.1.2 the Party seeking to exempt itself from liability by virtue of the provisions of clause U.1 has given written notice to the other Party within 14 calender days of becoming aware of the outside force or event;

		U.1.3 the Party seeking to exempt itself from liability by virtue of the provisions of clause U.1 shall at all times use its reasonable endeavours (“middelenverbintenis/obligation de moyens”) to mitigate the severity of the outside force or event;

		U.1.4 if the delay caused by the outside force or event continues for a period of one (1) month in aggregate, the Party not seeking to exempt itself from liability by virtue of the provisions of Clause U.1 will have the right to terminate this Agreeme...

		U.1.5 the Party seeking to exempt itself from liability by virtue of the provisions of clause U.1 will not be entitled to payment in respect of extra costs and expenses incurred by virtue of the outside force or event.





		V Survival

		V.1 The provisions of Sections F.9, H, I, J, Q, R and U, together with any other provisions which expressly or impliedly continue to have effect after expiry or termination of the Agreement, shall survive any termination or expiration of this Agreement.



		W Contract Signature

		W.1 This Agreement shall be signed physically, in hard copy form and scanned by each party. The signed and scanned copy of the full contract shall be returned by email to UKContracts@dai.com within five (5) business days, unless otherwise agreed to in...

		W.2 This Agreement may be executed in any number of counterparts, each of which when executed shall constitute a duplicate original, but all counterparts together shall constitute the one Agreement
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